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To Members of the Joint Economic Comrmttee: . ' ^ 

Transmitted herewith for the use of the Members of the Joint Eco- 
nomic Committee and other Members of Congress is a General Ac- 
counting Office report entitled "The Equal Employment Opportunity 
Program for Federal Xonconstruction Contractors Can Be Improved. 
The GAO investigation into Federal efforts to end job discrimination 
among Federal contractors was begun on January 1974 at the request 

^anTTe^ul5committee Fiscal PoRcy. — 'HT:" 

The GrAO report found several deticiencies in the contract compii- 
•ance program, both in. the Department ofJLabox's Office, of Contract 
Compliance, and in tKe various compliance agencies. GAO also made 
several recommendations to the Secretary of Labor for improving the 
Department's efforts to bring an end to job discrimination on the basis 
of race, sei, creed, or national origin by Federal contractors. 

I commend the Comptroller General on a thorough well-done report. 
It'is the first detailed, comprehensive evaluation of the contract com- 
pliance program. 

Hubert H. Humphrey, 
Chairman^ Joint Ecorwmic Committee, 



April 29, 1975'. \ 

Hon. Hubert H. Humphrey, 
ChairTnan^ Joint Economic Commttee^ 
Congress of the United States^ Washington, B.C. 

Dear Mr. Chairman : Transmitted here^vith is a GAO report en- 
titled "The Equal Employment Opportunity Program for Federal 
Nonconstruction Contractors Can Be Improved." This report was 
prepared for the Subcommittee on Fiscal Policy at the request of 
former Congresswoman Martha W. Griffiths and Senator Jacob K. 
Javits. The investigation by the General Accounting Office was an out- 
growth of hearings conducted by Mrs. Griffiths in 1973 on "Economic 
Problems of Women." . 

The GAO report highlights a number of senous deficiencies m the 
Federal Government's contract corhpliance program which is ad- 
ministered in a number of compliance agencies under the direction of 
the Department of Labor. GAO found that the Office of Contract Com- 
pliance is not adequately monitoring the compliance agencies nor is it 
providing these agencies with .sufficient guidance. One result of these 
defficiencies is that agencies are approving affirmative action plans 
which do not meet Federal guidelines. ^ 
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As a result of its investigation, G AO rtiade #Mitot>er of recoramen- 
dations.to tte Secretary of Labor for improvingWcoritract compli- 
ance program. . ^ 

ThW investigation by the GAO marks the first thorough examina- 
tion of the contrtjict cpmpliance program, initiated more th^ 10 years 
ago by Ex^utive Order 11246. The assistance of the ComptiSjller Gen- 
eral and the GAO staff who worked on the report are mtefullv 
acknowledged. 

Richard Boixing, 
Chairman, Svbcor mnitt ee an Fij^nal PnJ , j /i y , 
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To the Honorable Richard Boiling 
Chairman, Subcommittee on 

Fis cal Policy 

Joint Economic Committee 



Congress of the United States i 

and the Honorable Jacob K, Javits ' 
United States senate 

This reporj: dea-r^"mfi--^eHe'agmrFrsT?^^^^ of the contract 

compliance program for nonconstruction contractors and contains 
support for testimony given at hearings before the Subcommittee 
on September 11,, 1974, We made our review pursuant to your 
January 21, 1974, joint request. 

Officials of the D.epartments of Labor and Defense and the 
General Services Administration have been qiven an ppportunity 
to review ^9d comment on the contelits of this report, and their 
views were considered in the preparation of the report. 

We believe this report would interest committees. Members 
of Congress, and agency officials. Therefore, as agreed, we 
plan *to'distribute copies of this report accordingly. 



Comptroller General 
' of the United States 
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DIGEST 



\mX THE BEVIBW WAS MADE 



fiAn wa5; a<^lgfid to review the effec^ 



-Coordination of compliance re- 
view and complarnt-lnvestiga- 



tion activities oerw^en tne~ 



... . Departnjent.aM the. Equjl tmpioy- 
ment Opportunfty Commission. 

FIUDIUGS AND COUCIVSIOUS 

Executive Order 11246, issued in 
September 1965 and amended in 
October 1967, with certain ex- 
ceptions, prohibits Federal con- 
tractors from discriminating on 
the basis of race, color, religion, 
sex, or national origin. The 
order requires that Federal con- 
tractors eliminate employment 
discrimination and take affirm- 
ative action to insure that 
equal employment opportunity is 
provided. (See p. 1.) 

In fiscal year 1974 over $50 
billion in Federal contracts was 
awarded to nonconstruction con- 
tractors that employed about 25 
million workers. (5ee p> 4.) 

Department guidelines require 
each nonconstVuction contractor 
that has 50 or more employees and 
a Federal contract of $50,000 or 
more to prepare a written affirm- 
ative ^action program designed to 
achieve prompt and full utiliza- 
tion of minorities and women at 
all levels and in all segments of 
the contractor's work force where 
deficiencies exist. (See p. 4.) 



,4lveness managenMsnt of the 
Federal contract comp 1 lance pro - 



gram in the nonconstruction in- 
dustry. 

This program is intended to in- 
sure that Feder(il contractors 
provide equal^&nftloyment oppor- 
tunity. The Department of Labor 
(hereinafter referred to as the 
Department) has overall respon- 
sibility 'or the program. (See 
p. 1.) 

Specifically, GAO was asked to 
evalu^; 

—Department guidance to and 
control over the 13 other 
Federal agencies, called com- 
pliance agencies, designated 
by the Department to be re- 
sponsible for compliance re- 
views of npnconstruction 
contracj^!^. 

. —Compliance agencies' efforts 
in implementing Department 
guidelines for conducting com- 
pliance reviews and complaint 
investigations. 

—Application of enforcement 
measures available to the com- 
pliance agencies. 
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When contractors fail to comply 
wfth the program's provisions, 
compliance agencies are required 
to Initiate enforcement actions, 
such as contract cancellation or 
debarment from futurex Federal 
contracts. (See p. 27. ) 

The Department does not yet have 
a fully operational system for 
assessing progress of Federal non- 
construction contractors in in- 
creasing employment of minorities 



aiiu wunmii. \:)ee p. ttt 



on the nonconstruction program. 
(See pp. 9 and 10.) 

The Department needs to provide 
additional guidance and training. 
Officials^of several agencies 
cited vartbus areas in which De- 
partment guidance and training was 
needed to enable more thorough com 
pliance reviews. (See pp. 13 and 
16. ) 

Several weaknesses in the <x)mpli-* ^ 
dnce agencies' impiemen taction of 



the nonconstruction program were; 

— IXnx and 6SA were approving af- 
firfnative action progran^ that 
did not meet the Department's 
guidelines. (Seej). 20^) 

—Some compliance agencies were re- 
luctant to initiate enforcement 
actions and their conciliations 
with contractors exceeded the 
Department's time limits. 
<See p. 27.) 

--Twelve of the 13 compliance agen- 
cies had not identified all .con- 
tractors for which the agency was 
responsible. (See p. 30.) " 

—Most compliance agencies were not 
reviewing an adequate proportion 
of the contractors for which they 
were res'ponsible. (See p. 32.) 

--Some compliance agencies were not 
always conducting the required 
preaward reviews, and, contrary 
to the Department's guidelines, 
some contracting officers were 
awarding cbntracts without re- 
questing compliance agencies to 
conduct preaward reviews. 
(See p. 35.) 

Coordination between the Departmentj 
the compliance agencies, and the 



— Ihe Depantment needs to^increase-- 
— its m o nit o H n g of the nonc onstr u c- ^ 
tion compliance program^-partic- 
ularly in regional offices. Since 
1972 the Department has completely 
'evaluated the nonconstruction pro- ^ 
gram of only 1 of the 13 compli- 
^ ance agencies. (See pp. 9 and 11.) 

The Department of Defense (DOD) and 
, the Genpral Services Administration 
(feSA), which performed about 59 per- 
cent of all compliance reviews from 
July 1, 1971, through March 31, 
1974, have most of /heir staff re- 
sources all6cated to the noncon- 
struction contract compliance 
program. 

In DOD regional offices in Chicago, ' 
Philadelphia, and San'^ Francisco, 
106 of the 110 professionals a'fe 
assigned to nonconstruction con- 
tract compliance functions. About 
33 of the 44 professionals in the 
Chicago; Washington,' D.C.; and San 
Francisco GSA regional offices work 
in the nonconstruction program.' 

In contrast, the Department's re- 
gional staffs in Cfiicago, Phila- 
delphia, and San Francisco con- 
sisted of seven professionals, and 
about only the equivalent of one 
professional's time was spent 
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Commission was not adequate. In- \ 
formation was npt Being exchanged 
and some complfance activities at 
contractor facilities, had been 
duplicated: Also some .compliance 
agencies were performing reviews of 
contractor facilities without con- 
sidering discrimination complaiofs 
on file with the Conplssioa. 
(S^e p. 38.) 

In September 1974 the Department 
and the Conrilssion entered into a 
new memorandum of understanding 
providing for coordina,tion and con- 
sultation. However, unless i^- 
gional staffs of compliance agen- 
cies and the Conmission adhere to^ 
provisions of the memorandum, * 
little wiJl be accomplished. 

Coordination and communication at * 
the regional level is necessary to*^ 
perform complete compliance re- 
views and minimize duplication of 
effort. (See p. 40.) 

RECOMMENDATIONS 

The Secretary of Labor should: 

■^-Accelerate impTementation of a 
system to measure progress of 
nonconsfruction contractors and 
to assess program shortcomings 
in increasing and advancing mi- 
norities and women In the work 
force. (See p. 19.) ^• 

—Place greater emphasis pn mon-' 
itoring the nonconstructiom 
program. (See p. 19. > 

—Provide adequate and timely 
guidance to compliance agen- 
cies—especially in areas where 
agencies have requested as- 
sistance to perform more- complete 
copipliancife reviews. (See p. 19.)^ 



—Establish training courses for 
compliance officers. As a sup- 
plement to on-the-job training, 
centralized training should be 
offered ttK compliance officers 
from all compliance agencies. 
(See p. 19.) 

—Sample and review approved af- 
firmative action progi::ams to 
insure that compliance agen- 
cies are complying with Depart- 
njent guidelines and fuljy docu- 
ment results of these reylews. ' 
(See p. 37.) < 

—Require compliance agencies to 
take timely enforcement action 

' with respect to contractors not 
complying with the Executive 

* order. (See p. 37.) 

—Assist compliance Jigencies to 
better identify contractors under 
each agency*s responsibility. 
(See p.' 37..) 

—Perform "periodic tests to deter- 
mine whether compliartCe agen- 

' cies make preaward reviews and 
whether contracting agencies re- 
quest preaward clearances when 

• appropriate, (See p. 37.) 

"Coordinate, wilii. the Cofrmisslon at 
^ headquarters" and regional levels 
and make periodic tests to insure 
that (1) complaint data on file 
with the Commission is considered 
by compliance agencies during re- 
^ views and (2) information is ex- 
• ^changed to minimize duplication ' 
of efforts (See p. 40.) 

A(SNCX ACTIONS AND UNBESOLVBD 
ISSUES 

The Department said tbat, in gen- 
era], this report identified prob- 
lem a/eas in its Federal contract 
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compliance program for non construc- 
tion contractors. The Department 
said the report contained many 
useful recorrmendations, the ma- 
jority of ythith had already been 
implemented or were being imple- 
mented. The Department also said, 
however, that the report contained 
numerous factual inaccuracies, con- 
clusions inferred without benefit 
of complete factual premises, and 
a serious absence of recognition 
of numerous pertinent program 
initiatives undertaken by the De- 
partment to resolve many problems 
cited in the report. 

6A0 considered the Department's 
conments and made a number of 
changes in the report to give 
recognition to these comnents. 



However, the Department's com- ^ , 
ments give rise to a number of 
unresolved issues which are dis- 
cussed beginning on page 42. . 

OOD said it was implementing certain 
corrective actions to improve its 
administration of the contract 
compliance program. (See p. 52.) 

GSA's comnDents indicated* that it had 
taken some actions to improve ad- 
ministration of the contract com- 
pliance program, but its comments 
also indicated that it disagreed 
with some of GAO's findings and 
conclusions. GAO has made a number 
of changes in the report to give 
recognition to GSA's coninents. 
GSA comnents giving rise to un- 
resolved issues are discussed 
beginning on page 53. - 
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CHAPTER 1 



INTRODUCTION 

J. " ^ v 

The first Executive order to establish policy on pre- 
venting einployroent discrimination by Federal contractors was 
issued in 1941 and, like roost of its successors, was admin- 
istered by a comroittee in the Executive Office of the Presi- 
dent. Executive Order 11246, issued on Septerober 24, 1965, 
and amended on October 13, 1967, prohibits discrimination on 
the basis of race, color, religion, sex, or national origin. 
The order assigned responsibility for supervising and coor- 
dinating the Federal contract compliance program to the 
Secretary of Labor. 

# 

With certain exceptions, the order requires Federal con- 
tractors and subcontractors to eliminate employment discrim- 
ination and take affirmative action to provide equal employ- 
ment opportunity at all company facilities, including those 
not working on a Federal contract. For example, if a Gov- 
ernment agency enters into a contract in Washington, D.C-* 
and the contractor has other facilities throughout the United 
States, eacli of the contractor's facilities is required to 
comply with the provisions of the Federal contract compli- 
ance program. 

Contractors under the Department of Labor's responsi- 
bility also fall within the Equal Employment Opportunity 
commission's (EEOC's) responsibility under title VII of the 
1964 Civil Rights Act, which prohibits discrimination in 
hiring, upgrading, and other conditions of employment** on 
the basis of race, color, relig'ion, sex, or national origin. 
EEOC investigates charges of discrimination against employ- 
ers, labor organizations, and public and private employment 
agencies. If EEOC finds reasonable cause to believe that a 
charge is true, it will seek a full remedy through concilia- 
tion. The Equal Employment Opportunity TVct of 1972 gave 
EEOC the authority to initiate a civil action to achieve a 
remedy when conciliation fails ^ 

The Federal contract compliance" program is divided into 
sepeucate progrcuns covering construction and nonconstruction 
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contractors* ; f n implementing, the 'pi;ograiti ^ in the construc- 
tion- 4ndu«try which is characterized bsT^^orary employ- 
, ment^ shifting s^tes of operations, and flimite^ duration- of 
'--contracts, the Departnuint" of Labor uses areawide plan* to 
increase, the uie of minorities in the industry-associated 
•Jjrafts, /The nonconstruction- industry deals primarily with 
•ifupply^and service contract^ors Md is characterixed by more 
•perznanent employment, fixed sites of operation,: and Federal 
contracts .over an extended time. - 

In accordance with the request of the Subcommittee on 
Piscjal policy of the. Joint Economic Committee, this report 
deals with pur evaluation of the Department's administra- - 
tion of the nonconstruction compliance program and its -co- 
ordination" with EEOC* (See app» !•) 

; At the time we. began our review, the Departzoent had 
designated 13 Pedefral agencies, referred to as compliance - 
agencies, ta be Responsible for enforcing the Executive 
order and related guidelines for nonconstruction contrac- 
tors. The Secretary of Labor has delegated some, of his 
authority to the Director of the Office of- Federal Contract 
Compliance (OPCC), within the Department's Ecmloyment Stan- 
dards Administration, 

OFCC*^s responslbilitief include ' t 

—establishing policies, objectives-,' priorities ^ and 
goals for the program; , ' . ^ 

—providing leadership^ coordinatioa, and enforce- 
ment of the program; 

—reviewing and evaluating the capability and per- 
formance of each complijmce agency to insure maxi- 
mum progress to achieve the objectives of the 
Executive order; auid , ^ - 

*« ' ' , 

—developing and reqpmraending such regulations for 
issu^ce by the Secretary of Labor as are neces- 
sary for administering the Executive order. 

The Department fh2|s. issued guidelines, and compliance- , 
agencies are^ responsible ior carrying out the contract 
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compiizuice program in accordance with them. These guide- 
•lines concern such matters as the requirements fox preparing 
acceptable affirmative action progreuns (AAPs) and the pro- 
cedures for imposing enforcement actions authorized py the 
Zxeoiftive order. 

On March 28, 1974, the department requested that we 
determine whether the equal employment opportunity regula- 
tions for public contracts preflcribed^by a State Fair Em- 
ployment Practiced Commission were in violation of the basic 
principles of Federal procurement law. After mos^ of the 
audit work requested by the Subcommittee Had been done, the 
Comptroller General, in responding on July 2, 1974, to the 
Department's 'request, stated that these regulations were 
inconsistent with the^a&ic principles of Federal procy^- 
roent law, 

The Comptroiier General also advised the Department 
that OFCC^s 

* *Revised Order No, 4, also seems to be in vip- 
.lation of the basic principles of Federal procure- 
fflent law enunciated in our decisions in 47 Comptrol- 
ler General 666 (1967) and 48 Comptroller General 
^26 (1968) , in 'that a contractor can be defaulted 
Under these regulations fbr its failvure to submit 
an 'acceptable* affirmati^^p action p^an despite 
the fact that these regulations do not seem to 
contain any definite minimum standards and criteria 
* apprisiftg the prospective tddders of the basis 

Upon which their compliance with the EEC [equal ^ 
en^loyrwht opportunity! requirements will be judged." 

Although we believe such standards are needed, we 
evaluated -the implementation of the noncons true t ion contract 
compliance program under existing Department guidelines. 
(See* ch.. 6^) ' J 
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NONCONSTRUCTION PROGRAM 



The 13 Departmeijt-appointed compliance agencies re- 
sponsibly for enforcing the Executive order and related 
Department guidelines' were the 

— ^Agency for International Deve^Lopment (AID) ; 

— ^^toraic Energy. Commission (AEC) ; 

— Department of Agriculture (USDA) ; 

— Department of Commerce; • * 

— Dep2u:tment of pefense (DOD) ; 

— Department of Health, Education, and Welfare (HEW) ; 
— Departmeht of the Interior; 
— Department of the Treasiary; 
— Department of Transportation; 

— General Services Administration (GSA) ; « 
— National Aeronautics and Space Administration (NASA) ; 
— United States Postal Service (USPS); and 
— Veterans Administration (VA) * 

In fiscal year 1974 over $50 billion in Federal con- 
tracts was aw£u:ded to nonconstruction contractors which 
employed about 25 million workers. The Department generally 
assigns compliance agencies responsibility for* contractors 
in specified industries, usually on jbhe basis of standard 
industrial classification codes, irrespective of which Fed- 
eral agen(fy^entered into the contract. For example, GSA 
has been as'signed 24 industries, including utilities and 
coromxmications, and DOD has been assigned 30. NASA, the 
principal exception , to this method of assignment, was given 
responsibility only for contractors having NASA contracts 
and located on or near a NASA facility. 

Effective August 1, 1974, the Department reduced the 
number of compliance agencies responsible for nonconstruc- 
tion contractors from 13 to 11. The Department transferred* 
aid's coTnpliance responsibility to gsA, eliminated the NASA 
e3«?eption, apd assigned NASA's prior responsibilities 
principally to AEC and DOD. ^ Department guidelines require 
eacH nonconstruction contractor that has 50 or more employ- 
ees eind a ^Ijoderal contract of $50,000 or more to write an 
AAP tisc each of its facilities.. AAPp are intended to 
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achieve pronpl; and full Mtiliz^/zibn of minorities and 
vwinen at all level* and in all/^egments of the contractor's 
work force where deficiencies exist* 



The compliance agenci/s are responsihle for conducti^^ 
compliahce reviews of Ped/ral contractors within the indus- 
tr;Les assigned to thera. ycoiipliance reviews (including pre- 
Qward reviews, initial /oropliance reviews, , follcwup reviews, 
and complaint investig/tions) consist of investigations 
during which the compliance officer analyzes each aspect of 
the contractor's erapjfoyroent policies, systems, and practices 
to determine adherecice to the nondiscrimination and affirma- 
tive action requir«>ents . Depsurtment guidelines provide 
that. When the reyffew discloses that the contractor has 
(1) not prepared^ required AAP, (2) deviated substantially 
from its approvydf aXP, or (3) had a pi^ogreun which was un"- 
acceptable, co^^^^iemce agencies are required to pursue 
various 'enforjSfment xaeasures* 



•The 13/compliAnce ageyacies Conducted about 45,400 non- 
construc^iyn compiiance reviews during fiscal years 1972, 
1973, ani/the first 3 quarters of 1974. DOT and GSA per- 
formed wut 26,700 reviews, or about 59 percent of all re- 
views. y(f^ee ipp. III. J 

FundiOT and staff ihq 



/About 13 and 20 percent of OPCC'fi operating funds 
during. fiscal years 1973 and 1974, respectively, were di- 
r^TOtly allocated to the nonconst ruction program. Following 
ik'a table showing the ftmding breakdown. 



FY 1973 



FY 1974 



Proqraun element 



Noncon struct ion 
Construction 
National office 
plans, programs, 
etnd management 
support 

' Total 



Ftmds 

(thousemds) 

$ 370 
1,247 



1^183: 
$2>800 



Percent 



13 
45 



42 

100 



Ftuids 

(thousands) 

$ 560 
1,200 



1.080 
$2,840 



Perdent 



20 
42 



38 
100 
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In addition to the funds alloca^d directly to the 
noneonstrUction program/ an indeterroiiiahle portion of the 
funds allocated to national office plans, programs, and 
' management support applies to the nonconstruction program 
' eldment^ Also, according* to the Department, during fiscal 
years 1973 and 1974 more than 80 percent of the time spent 
by OPCC's Program Policy and Planning staff (one of eight 
offices or staffs within the headquarters office) was de- 
voted to the noncon struct ion program element. 

As of June 30, 1973, OFCC headquarters had 55 perroi^ient 
employees, including 14 assigned to the nonconstruction pro- 
gram. As of Maurch 31, 1974, 17 of the 45 headquarters per- 
manent employees were assigned to the nonconstruction pro- 
gram. The OFCC regional offices had 37 and 49 permanent^, 
employees as of June 30, 1973> and March 31, 1974, respect 
- tively. According to the pepartment,- regional office 
employee^ spent almost all of their time before fiscal year 
197 S on the construction program* 

^cause agency compliance programs are generally fuAjied 
on an overall basis, we had to obtain estimates of the 
portion of the funding and staffing that applied only to 
the nonconstruction program. Based on these estimates 
about $19 v2 million and about 1,050 persons were assigned 
to the nonconstruction programs of the 13 compliance agen-' 
cies during fiscal year 1973. The compliance agencies , ' 
estimated that, in fiscal year 1974,. the staffing increased 
.to about 1,170 persons and funding increased to about $21.6, 
million. (See app. II.) The nonconstruction funding and 
staffing of DOD and GSA, where we did most of our work, is 
shown below. 

' 1973 \j FY 1974 

^gQ'^cy Staff Funds * Staff Funds 

(thousands) (thousaJTds) 
DOD 437 , $6,686 517 $8,580 

GSA 118 . $2,065 133 $2,604 
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CHAPTER 2 



IMPROVEMENTS HEEDED IN ' 

ADMINISTRATION OF THE PROGRAM 

Hie Department's administration of the program has not 
been adequate. Several areas need improvement, including: 

-^-Assessment of employment gains realized by minorities 



— Honitoring of the compliance agenc ies* 
— Guidance to the compliance agencies. 
— Training of compliance personnel. 
NEED FOR ASSESSMENT OR 

MIHORITIES' AND WOMEN'S EMPLOYMENT GAINS I 

Nine years have passed sincetExecUtive Order 1124^ vas 
iggued-,-but^th»~Dep«u:tmeiit does not yet have a fully opera- 
tional system to measure the Federal tionconst ruction con- - 
tractors* progress in i«q?roving the employment of minorities 
and women* 

Ihe Depeurtment has implemented a system to assess 
women's and minorities' progress. Effective March 1973, the . 
compliance agencies yer« re<iuired to submit coding sheets 
•howix^ enqployment data by nine basic job categories (e.g., 
officials and managers, professionals, laborers, etc.) to 
the Department after each compliance review. When collected 
and processed, the data would sunmarize Federal contractors' 
work forces, goals, and achievements in en^loying mino^iHes 
and women. Department officials said that this system would , 
allow the De^rtment to evaluate individual con5)lianCe re- 
views and the .comp^.izmce agencies' overaXT' eff forts by 
ex^a^ing the goalrit established and the contractors' progress 
in iulfiliing those goals. 

The Department ' s system was not fully operational- vAien 
we corapieted our fieldwork in October 1974. Problems had 
been experienced in (1) the receipt of compliance agency 
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data, (2) correctness of the data received, emd (3) proc- 
essing the data through the computerized reporting system. 

Department regulations require that compXiance agencies 
submit coding sheets containing the necessary es^loyment 
data after each review. However, this requirement is not 
being met. From JUXy X973 through March X974 the X3 com- 
pXiance agencies made about 8,900 reviews. The Department 
does not have data showing the number of coding sheets 
received for this same time but did have data showing that 
3,500 coding sheets were received fofom Mcurch X973 through 
March X974* Thus, some coo^liance agencies were not sub- 
mitting the coding sheets as required. 

Prom JUXy X974 throu-gh September X974, the < Department 
examined about 4,600 coding sheets submitted by the com- 
pXiance agencies from March X973 through September X974. 
On the basis o^ this e^famination, the Department: rejected 
about 3,600 because the submissions contained errors or 
were not coinpiXed in the required format, 

» •* ' ' 

IX)D deveXoped a con5)uteri2ed management infojnnation 
system to measure the progress of nonconstruction con- 
tractors. IX)D conducted about 43 percent of the approxi- 
mateXy 45,400 reviews the X3 agencies raeuSie from JUXy X, 
X97X, to March 3X, X974, 

{» 

DOD summary statistics for contractor faciXities re- 
viewed in caXendar year X973 showed that the totaX number 
of empXoyees decXined from about 4.6 miXXion in X969 to 
about 4,4 miXXion in X973. However,, the report aXso showed 
that minorities and women experienced increases in empXoy- 
ment as a percentage of tqtaX en5>Xoy5nent for almost aXX 
job categories. 

GSA had no;t inpXemented ax^ mamagement system to 
assess its. nonconstruction contractors' progress at the 
time of our review. However, in February X975 GSA informed 
us that it had taken action to estabXish a system which 
wiXX enabXe continuing measurement of tl)e empXoyment rates 
of minorities and women by the nine major job categories 
in aXX contractor faciXities reviewed by GSA. In addition, 
data wiXX be coXXected which wiXX identify minority and 
femaXe representation in the personnel actions of hiring. 
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promotion, and teWinatlon talcing place in contractor 
f aciliMe* Xmder review by GSA. According 'to GSA, this 
system will enable contractor progress to be assessed* 



DOD's system, \gsa*s system, and the Department's sys- 
tem are similar inlcertain aspects. Each of these systems 
requires the complilpince officers to report cuirrent data and 
prior*-year data on che number of males, females, minority 
males, eind minority! females employed in each of nine basic 
job categories^ in each contractor's work force* 

Considering the similcqrity of these systems, we believe 
the Department should (1) consider whether any one of the 
systems or some combination of the three could meet the 
total prograun needs of all complieuice agencies and (2) 
accelerate implementation of the system selected* Because 
♦ the Department does not-yet^he^ve a fully operational sys- 
tem, the progress of Federal lioncon struct ion contractors 
in inproving equal employment opportunity is difficult to 
measure. , ; , ' ' 

In February 1975 the Department stated that the filing 
of coding sheets by the coci{>liance agencies* had substantial- 
ly increased and that from .July through becember 1974 about 
5,600 codiilg sheets had been received. However, the 
Departmeht, on January 20, 1975, released its first report 
on its system to assess the employment gains realized by 
minorities and women. This report shows that the Depart- ^ 
ment's jsystem is still ^not fully o|}erational inasmuch a^s 
the report is based*on data received from only. 655 con- 
tractors. * : V 

NBKD TO IHCREASB MOtnraORING * ' . 

OF THB COMPLIANCE AGENCIES 

Konconstri^ction contractors employ^ about 25 million 
employees, or over 80 percent of the estimated 30 million 
enployees covered by the Executive order* The compliance 
agencies are allocating mosi of their staff and making 
most of their reviews on no^construction contractors. Our 
review indicates that the Department needs to increase its 
monitoring of the nonconstrubtion compliance program- 
particularly in the regional offices. 
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Under the Executive order the Department is rosponsiblo 
for administering the nonconstruction program, including 
monitoring the compliance agencios^ to insure that thoy ciro 
performing in accoxrdanco with the order and the Department's 
guidelines* At the regional offices visited — Chicago, 
Philadelphia, and San Francisco~the Department's staff 
devoted virtuaUy no effort to monitoring the corapUance 
agencies' enforcement of the Executive order at noncon- 
struction contractors during fiscal years 1972, 1973, and 
1974 (through March 31,. 1974). During the same period, 
the DOD and GSA regional staffs spent most of their time 
, on the nonconstruction program. 

Below are the Department's pnd the two compliance 
agencies* allocations of staff to the nonconstruction pro- 
gram in the three regions visited. 

Professi onal Staff (as of March 31 ^ 1Q74) 

\ 

\ Department • ^ 

Of 

Labor 



DOD 



Locations . TotaL 
Chicago fhb^l-'' 

a) ■ ■ '/Vfc; 



Philadelphia- 
Washington^ 
D.C. (note b) 

San Francisc^p* 
(note c) ^ 

Total ! 



2 
1 

7 



Non- 
con- 
struc- 
tion 



Non- 
con- 
struc- 
Total tion 



GSA 



Non-» 
con- . 
struc- 
Total tion 



1 
1 



48 
42- 

20 
110 



47 
40 



12 



106 



44 



15 



^Includ6s Cleveland suboffice for the Department. 
bGSA regional office located in Washington, D.C, but 

responsible for same area as the Department's 

Philadelphia regional office, 
cincludea Los Angeles suboffice for the Department. 



10 



DOD and G8A staff **ich performea about 59 percent of 
the reviews during fiscal years 1972 and 1973 and through 
March 31, 1974, have been increasing. GSA's nohconst ruction 
program increased from a §1,168,000 program with 48 pro- 
fessionals in fiscal year ^1972 to an estimated $3,604,000 
program with 94 professionals in fiscal year 1974. DOD's 
total field personnel increased from 149 in 1967 to 509 
in March 1974. In fiscal year 1974 VOD estimated that 
§8,580,000 of the total funds of §8,845,000 and 402 of the 
415 professional staff as of March 31, 1974, in the 
coB^liance program were assigned to the nonconstruction 
program. ^ 

OSie Department determined that its field staff should 
concentrate on the construction program primaorily because 
It believed that 2u:eawide plans in the construction 
industry were necessary to resolve severe problems of 
underutilization of minorities and discrimination in the 
construction crafts, ^e Department believed that the 
development and monitojring of areawide plans required 
central coordination. Another reason cited by Department 
officials for the eaphfsis given to the construction program 
by its ^ifild staff was the visibility of constn^ion con- 
tractors to the connunity. «lfhen minor4ities were not 
utilised on construction sites, it became readily apparent 
to the connunity^ In order to minimise c'cnounity pressure, 
the Department policy wail to concentrate on in5>roving 
minority rejwresentation in the construction industry. 

Department ' s evaluations of 
compliance agencies' programs 

In fiscid year 1972 the Department evaluated the non- 
construction programs .^t all 13 compliance agencies to 
determine the agencies'^ effectiveness in cairrying out the 
program* However, the scope of these evaluations was 
restricted to work done, at each agen'cy's 'heiu^quarters* 
These limited evaluations identified certain deficiencies 
in staffing, training, conducting cooipliance reviews, and ^ 
issuing show-cause notices. Reconmendations for corrective 
actions were directed to the con^liance agencies. 
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since the 1972 evaluations, comprehensive followup 
reviews had been done at only 1 of the 13 con^liance • 
agencies-.^JASA. In April emd September 1973 the Departaoent 
reevaluated NASA^s contract compliance program and found 
severaO, deficiencies, including the failure to follow* ' 
DepartiSent requirements and guidelines. As previously 
noted, effective August 1, 1974/ DOD and ABC assumed UDSt 
of NASA's con^liance responsibility. 

In its ^fiscal year 1975 program plan, OPCC indicated 
that it intends to conduct a formal evaluation of each 
coo^lieuice agency* 

* Department's review ^f atapfoved AAPs 

The 13 con^liance agencies made about 28,700 reviews 
and approved about 18,900. AAPs of noncohstruction co|i- 
tractors during fiscal years 1973 and 1974 through ll^ch 31, 
1974. The Department stJited that during fiscal years 1973 - 
^ and 1974 it performed 190 desk audits as part of its 
monitoring responsibilities. A desk audit consists o£ > 
such ^activities as reviewing complaint investigation reports 
or compliance review reports prepared by cooqpliance officers 
and providing advice to the con^liemce agencies on further 
actions needed. 

The Department also stated that these 190 desk audits, 
with a fe^ exceptions, included^ an analysis of 'the con- 
tractors \ AAPs previously approved by the compliance , 
agencies. However, we were unable to evaluate the adequacy 
of the Department's reviews of AAPs because in most* in- 
stances the Department's files did not contain adequate 
^ doctamentation showing the^results of its reviews. 

l!he Departments further stated that it was taking action 
to substantiate future reviews of AAPs in its files. 

' Depaurtment.'s plans to increase 
monitoring of the compliance aa^netea 

The Department stated in* Noveniber ;L973, during hearings 
on a supplemental appropriation request,' thatt 
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"Olie Employment Stax^dsords Administration CBSA] is 
awaure that the contract cwnpliance program is not 
meeting all of the goals established for it. We 
- have determined that the most significant obstacle 
is the lack of resources for BSA to provide, the 
leadership for the compliamce agencies envisioned 
* in Executive Order 11246. We must dbvelo]^ our 
lead agengy role if the total contract coinpliance 
program is to be effective. To do this, we eure 
requestiig 26 positions and $351,000 for this 
function* " . 

In December 1973 the request for 26 euiditional positions 
^received approval and increased OPCC? authorized strength 
fSrom 104 to 130 en^loyees. As of June 30, 1974,^ OFCC had 
126 employees, including 103 E>erroanent cirid 23 temporeirily 
detailed to JDPCC frcwa other parts of the Employment 
Standards Administration. ^ Sixty- four of these employees 
were assigned ^ the 10 regional offices. ^ " * . 

In testimony before the Subconm^tee on Fiscal Policy 
of Joint Economic Committee on September 12, 1974,' the 
Director of OPCG indicated thit the Department staff cm 
the nonconstruction program would be augmented lay em 
.additional 17 positions. He also sedd he h2id directed thht 
50 percent of the regional office staff time be devoted 
to monitoring the noiiconstruction programs of con^liance 
agencies. . , 

SEED TOR IMPROVED AtBD TIMELY . * ' 

GPIDAMCE TO COMPLIANCE AGENCIES • * ^ 

As previously indicated, the Depeartment hajB prescribed 
guidelines to the compliance agencies for their use in 
administering the progr^. Also, OPCC has provided guidance 
to con^liance agencies on a case-by-case basis concerning 
some issues. The guidelines prescribed by the Department 
cover sudh eureas'as performing compliance reviews, required 
'contents of AAPs and goals and timetables, confidentiality 
and disclosure of information obtained from contractors, 
and testing and selection procedures * 
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Contplizmce agencies have ixKlicated/ however « that 
guidance from* the Department has not be^ timely and complete 
in the folXovihg areas. ^ 

Areas geeding Improved and Timely Departmental 
Guidance 

CcBk- Con- Goals Af- Con— * Employee 

pli- tents and feet- f iden- te sting 

ance of time- ed Back- tial- and 
Acrencv reviews AAPs tables class pay itv selections 

ABC X 

USDA X X X X 

AID ' X X X X 

Connerce X X X X X X 

DCD . X X X ' X X. X 

GSA ' X X X X X X 

HEK X X , X 

Interior X ' X X X X X 
Trauis- 

. portation . X XXX ^ 

Treasury X x X 

USPS , 'XX 

VA X XX*. 
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Af fected'-class identification 
and related remedieg 

Eleven of the 13 compliance agencies cited a need for 
improved gtxidance on affected-^class problems and related 
remedies.. "Affected class" refers to employees who have 
been discriminated against and continue to suffer the effects 
of that discrimination • Revised order No. 4 states that a 
remedy for members of em affected class must be provided for 
a contractor to be found in contpliaiice • Neither the order 
nor any other 'Department guidelines establish specific 
criteria for remedying affected-class problems. According 
*to a Department official, remedies can include revised 
transfer cuid promotion systexas aind financial restitution 
such as backpay. 

DOD and G5A con5>liance officers often included affected- 
class determinations as p<irt of cc»irplieLnce reviews. How- 
'ever, pOD and GSA regional officials informed us that they 
needed additional guidance on remedies. In JUne 1973 DOD 
requested the Department to provide guidance on this matter. 

Officials of three other compliance agencies said their 
officers had problems in determining \vhether affected-class 
iituatibns existed or whether backpay was needed because 
the Department had not provided sufficient instructions or 
guidelines for* making such determinations. 

Uhtil adequate guidance is provided, compliance agen- 
cies will be reluctant to initiate remedies when affected- 
class problems ^ identified — notwithstanding the fact| 
^that such remedies as backpay relief cotild act as strong 
deterrents to discrimination. 

The Department is sited a xaemoremdum to all complieuice 
agencies in May 1974 expladning its contract coii5)iiance 
program priorities and plans, including issuing new or 
revised ^regulations on affected-class, backpay relief, and 
testing and selection procedures during fiscal year 197i^. 
In July 1974 the Department circulated proi>osed Sidelines 
on selection procedures to thet agencies for conment, and 
the department stated that it wsis working with the Equal 
En^loyment Opportunity Coordinating Covmcil on the guide- 
line9. Aiso, the Department's plans called for it to 
normally respond within 10 days: after receiving requests 

, ' 15 



for specific guidance or ^surif ication from conqplieuice 
agencies. As of Febx^uary 1975 the Department had not issued 
the nev or revised; regulations. 



HEED FOR IMPROVED TRAINING OP 
COMPLIANCE AGENCY PERSONNEL 

Prom time to time the Department conducts and jpartici- 
pates in training activities for coroplieuice agency personnel./ 
Pbr example, in 1974* the Department held a. training session 
for eUl con5>ii2mce agencies concerning newly issued De- 
partment guidelines. Olie Department also peart icipated in 
training sessions conducted by seven complieuice "agencies 
concerning the new guidelines. 

OTie Department, howeyer, has not established a 
centralized trciining program to train all complieuice per- 
sonnel responsible for implementing the program. Cen- 
tralized training -yould furnish con^liemce personnel from 
dif f erenb- agen^es a common base of . instruction and should 
provide for more Uniform application of Depsorisaent guide- 
lines. 

Instead, in May 1974, the Depeurtment directed each 
compliahce agency to institute training programs to insure 
that its staff was able to professionally investigate and 
conciliate in a manner consistent with Department policies 
euid guidelines. Each agency was to insure that its com- 
pliemce persozmel Icnew all Department regulations, orders, 
euid guidelines. 'She rationale for assigning training 
responsibility to the, compliance, -agencies centered around 

(1) the lack of funds to establicth a training program and 

(2) the authorization of only two training officers to 
conduct OPCC training programs. 

Most coBopliance* agency officials informedTus that 
they relied primarily on on-^tfie-job training rather than 
a formal training program. Ix) our opinion the small size 
of con^liance staffs (see app. II) at most agencies ^ould 
be a primary reason for this. 

The DOD Chicago region has a 2*year# pn-the*-job 
training program. A handbook establishes /guidelines on the 
number of hours to be devoted to veurious topics related to 
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compliance reyiews* Z>iiring tiie first year the trainee is 
usu2U.ly assigned to a three- or foUr-man team and performs 
various segments of the coo^liance review. An experienced 
compliance officer and the team leader review all work. 
During the second year tiie trainee may conduct qomplete 
reviews of smaller contractor facilities. 

In the GSA Chicago region, trainees are given 2 weeks 
of training on the Department's rules and regulations* The 
new trainee then accompanies an experienced complieuice 
officer on severeU. reviews — usually for fi^ weeks— in which 
the trainee may be involved in as many as six or seven 
review situations. Following this, the tred.nee \isually 
conducts coorpliemce reviews on his own* 

l!he Federal Government provides centralized interagency 
training through the. Civil Service Consnission for in-house 
Equal EzQployment Opportimity programs. EEOC has xaade known 
its intentions to establish a training academy to provide 
professioneU. training for complisuice personnel on matters 
relating to title VII of the Civil Rights Act of 1^64. 
Howevor, in the nonconstruction contract compliance program, 
each con^liance agency must provide^ staff and facilities 
to meet its own training needs* 

In recent testimony before *the Subcotmnittee on Fiscal 
Policy of the Joint Economic Committee, GSA*s Director of 
Civil Rights stated that the current trainj^ng program was 
not the most desirable and referred to the duplication of 
non\ini£orm training. He proposed that the Civil Service 
Commission be authorized to provide the necesseury basic, 
euSVcUiced, wad executive level interagency contract com- 
plieuice training. He sedd centreU.ized tra'ining would help 
to:- . - ^ 

—Insure maximum productive use of available training 
facilities* 

--Reduce substantially the cost for each contract 

con^lieuice trainee. 

— Achieve centralized plaxming and standardized 
execution as well as evaluation of the contract 
cos^liance training effort. 
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— Bstablish a mj^it^Tmnn acceiajpble quality of training 
for a well defined emdf 8tj|^|ily increasingly training ^ 
deaaand^^ ^^^^ 

Xs will be discussed in chapter 3, our revJp disclose^ 
several weaJcnesses in the ccopliance agencies' in^lementation 
of the nonccnstructicn p:i;ograffl — includixig the approyal of 
AAPs which did not meet tiie Departsnent ' s guidelines. We 
believe these wea3cnesses mre peurtly attributable to the^. 
need for more effective tredning of compliance off icerS* / 

Hie Director of OPCC agreed that a centralized training 
program would help to insure that coo^lian&e agencies were 
uniformly impl e m en ting the OPCC nonconstruction progreun 
requirements > He stated that because of the small sise of 
most of the coaipliance agencies, OFCCls responsibility 
should be to provide the training necessary for in^lementing 
ZMi effective program. He also stated that the training 
responsibility was assigned to the con^liance agexfSies in- 
stead of to OPCC because funds were insufficient to estab- 
lish a training program; , « 

CONCLPSIOyS ' 

Uie* Department must improve its role as a lead agency 
if the total contract cofl5>liance program is to be effective, 
A current Assessment of nonconstruction contractors' progress 
in in^roving their employment of minorities fmd women is 
needed* * 

Hie Department's monitoring of the nonconstruction 
program must be an integral part of its lead agency role 
since the majority of the compliemce agencies' efforts axe' 
concentrated in the nonconstruction program and most of 
A the worlcers covered by the Executive order are enqployed 
by nonconstruction contractors, « 

* ^ 
^ Utotil the -Department provides* improved* and timely 

guidzmce to coinpliaQce agencies # the adequacy of compii2mce 

s reviews perfotmed will remain a pSishXem. (See ch. 3.)^ 

Centralized training is needed to supplement on-the-job 

'^-i:r^ining and to better prepare con^liance officers to 

a&inistei; the program in accordance with Department guide- 
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ggCOMMEHDATIOHS TO TBB 
SECRgTARY OF LABOR 

We recowmend that the Secretary: 

•-•Accelerate -inplenentation ot a aystem .to meaaure 
the progress/ of nonconstruction contractors and to 
assess program shortcocdings in increasing and 
eidvancing minorities aj»i women in the work force. 

•^Place greater emphasis on monitoring the noncon- 
struction program* 

""•Provide eidequate and timely guidance to conpliance 
agencies, especially in aroas where agencies have 
requested assistance to perform more complete com- 
pliance reviews* 

"-Establish training courses for cc»i^liance officers. 
As a supplement to on-the-job training, centralised 
training should be offered to compliance officers 
from all cc»qpliance agencies. 
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CHAPTER 3 

PROGRAM IMPLEMEt?rATION BY COMPLIANCE AGENCIES 

Several weaknesses in the compliance agencies' im- 
plementation of the nonconstruction progrtun weres « 

—At least two compliauice agencies, DOD z^d 6SA» were 
approving AAPs that did not meet Department guide- 
lines. 

— Some complizmce agencies were reluctant to initiate 
enforcement actions and their conciliations with 
contractors exceeded Depaurtment time limits. 

r 

— Of the 13 compliance agencies, 12 had not identified 
all contractors for which they were responsible. 

—Most compliance agencies were not reviewing em ade- 
quate proportion of the contractors for s^ich they 
were responsible* 
* 

— Some compliance agencies were not always conducting 
the required preaward reviews and some contracting 
agencies were awarding contracts without requesting 
compliance agencies to conduct preaward reviews as 
required by Department guidelines. 

AAPS NOT MEETING GUIDELINES % 

DOD and GSA approved AAPs that did not meet the De- 
partment standards of Revised Order No* 4^ issued in 
December 1971. To meet the order's standards for accept- 
ability, an AAP must include specific types of data, in- 
cluding (1) aneaysls of the contractor's work force to ~ 
determir.e the utilization of minorities .and wom6n, (2) 
identification of job classifications in which minorities * 
and/or women are being underutilized^ (3X goals for im- 
proving the employment of minorities and women when a 
contradtor is found 'to be" deficient?-, iTe., when the con- 
tractor is employing fewer minorities ahd/or women than 
would reasoifably'be expected considering their availability,^ 
within an area where the contractor could be expected to , 
recruit, ancf (4) timetables for achieving those goals. 

/ 

?0 
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According to the Department* s guideline^f if contractors 
follow "this progr«un, they should be able to increase the 
utilization of minorities and women at all levels and in 
all deficient segments of their work forces. 

To determine whether AAPs approved by DOD and GSA met 
the Depzartroent ' s guidelines, we analyzed a random sample 
of 120 approved during -the first 9 months of fiscal year 
1974—20 by DC© and 20 by GSA in each of the 3 regions re- 
viewed* 

Analyses of Approved AAPs 



DOD 



Number 
reviewed 



Not .T*eetxng 
guidelines 



Num- 



Per- 



Number 
reviewed 



Not meeting 
guidelines 
Num- Per- 







ber 


cent 




ber 


cent 


Chicago 


20 


13 


65 


20 


3 


15 


Philadelphia- 
Washington, 
^ D.C. 


20 


16 


1 

80 


20 


4 


20 


San Francisco 


20 


11 


65 


20 


5, 


25 


Total 


60 


42 


70 


60 


12 


20 



Concerning AAPs which we determined did not iDeet 
Department guidelines, GSA regional officials agreed with 
our analyses in 25 of 42 ca^es and DOD regionzd officials 
agreed in 10 of 12 cases* 

The TOOst frequently noted types of deficiencies dis- 
closed by our analyses are listed on the following page* 
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Deficiencies ixi Approved AAPs 

Number of AAPs 

San . Philadelphia-*) 
Deficient zureas Chicago Francisco Washington, D.C. Total 

Breakdown of job 
categories 

Goals *dtnd 
timetables 

Work force util- 
ization analysis 16 16 9 > 41 

In AAPs that did not contain a sufficient brezikdown 
of job categories, we found, for example, that an AAP 
showed 1 contractor employed 49 officials and managers* 
However, the AAP did not show the number of employees by 
race and sex in each of the different types of job classi- 
fications within the category entitled "officials and 
managers'. 

We noted that on May 17, 1972, the Deputy Director Of 
GSA/s Office of Civil Rights sent a memorandum to all GSA 
regional directors of civil rights which stated, in part^ 
that; 

"It has come to our attention that contractor 
Affirmative Action Plans^ are bein9[ accepted which 
contain utilization emalyses and goals and time- 
tables identified by EEO-1 categories such as 
Officials, Managers, Professionals, etc, 

* , "Iliis practice is not in canpliance with COFCC's] 
Revised Order No. 4 which states in Section 
60-2*11, Required Utilization Analysis, that 
the contractor must do an analysis of all major 
• job classifications at each facility to deter- 
mine if women cind/or minorities are being 
underutilized.* * * 
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12 . 9 10 31 

15 11 3 29 



••Under utilization ^alyses ?uicl goals established 
by EEO-1 ' category ?uce often meaningless^ For 
example, the category of off^ciads & managers 
ususdly includes compzuiy presidents auid keypunch 
supervisors which certainly are not jobs with 
similar content, wage rates and opportunities* 
Further, if the contractor establishes a goal 
of two females in Officials & Managers, it is not 
clear i£ the goal is in an executive position 
or if it meeuis two more keypunch supervisors* 
If it is the latter, this is not really an affir- 
mative action goal as it is prdbably an area 
where females are utilized exclusively* •* 

Although Department guidelines require AAFs to be 
based on job classifications, GSA representatives questioned 
the reasonableness of requiring small facilities to prepare 
AAPs using job classific^t^ions rather theuitthe nine broad 
EBO-1 categories* 

. > f ^ - 

Another type of deficiency noted was that AAPs did not 
contain goals and timetables when appropriate* For example, 
a contractor identified a job in which, on the Basis' of 
their availability within an area where the contractor 
could be expeqted to recruit, it was deter^ned that the 
contractor was underutilizing minorities and women*- 

Jr 

""However, the contractor either failed to set goals or 
set goals Which were not specific erfough to « correct the 
underutilizat ion • 

A third type of deficiency noted was that AAPs did not 
contain adequate work force utilization analyses* For 
exaniple, an AAP showed the total number of employees in a 
partictdar job classification by race and sex,,^ut ^le AAP 
did not adequately analyze the total number «of pferspns' in ' 
the community with that particular job skill to determine 
if the contractor employed fewer minorities and females in 
that job classification than would reasonably be expected* 

Department guidelines require that in determining 
whether minorities and women are being underutilized in 
any oo£ classification the contractor must consider certain 
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specific factors* m tWe case of an analysis of' the 
utilization of minorities, for example, the contractor 
must consider at least the following factors i / 

— ^The minority population of the labor area surround- 
ing thf facility* ^ 

/. 

— The size of the minority unemployment forc^ in the 
Icibor curea surrounding the facility* 

' 1^ 

— The percentage of. the minority work forde as com- 
pared with the total work force in thje ^Immediate 
la^r area* i 

' — The general availability of minorities haVing 
requisite skills in the immediate labor area* 

— The availabilil^ of minorities having requisite 
skills in an area in which the contractor can 
reasonably recruit* 

— The availability of promotable and transferable 
minorities within the contractor's organization* 

> 

--/The existence of training institutions capable of 
training persons in the requisite skills* 

— The degree of training Which the contractor is 
reasonably able to undertake as a means of making 
all job classes available to minorities. 

Representatives of gsA, VGO, and selected contractors 
stated that one persistent problem in developing atcc^able 
AAPs was that the data necessary to analyzed all of the 
eight factors listed above was not always ^adily available* 

A deficient AAP does not, by itself, indicate that a ^ 
contractor is not committed to the Equal Employment Oppor- 
tunity program. However, developing AAPs which contain 
adequate utilization analyses and set goals and timetables- 
When appropriate is the initial step in improving the con- 
tractors' positions. These ptana can be used to evaluate 
a contractor's progress in achieving or making a good faith 
effort to achieve the goals and timetables established* 

S4 
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Suit filed by public interest group 
valleqinq approval of deficient AAPs 

The Legal Aid Society of Alameda Cpuhty, California, 
is a federally funded law project which represents low- 
income minority persons in Alameda County. {»art of its 
duties invblve. overseeing the enforcement of laws* relating 
to equal employment opportunity. ^ ^ 

In February 1973 the society and others filed a com- 
plaint against the Depsurtroent and USDA seeking, in part, 
enforcement of the requirements of the Executive order. 
Subsequently, the society filed a motion for partial siam- 
mary judgment with the U.S. District Court for the Northern 
District of California to stop USDA from approving AAPs of 
contractors in Aleuoeda County which did not comply with 
Department regulations. The motion claimed that 29 AAPs * 
approved by USDA in Alameda County from August 1972 to 
Januar^i973 were actually violating Depsurtment regulations. 

Some of ^tlie violations cited were similar to the de- 
fidiencies noted during our|^review of D<^- and GSA-approved 
AAPs. Generally, the violations dealt with (1) inadequate 
utilization analyses to show each job category in which' 
the contractor was deficient in utilizing minorities and 
women, (2) failure to establish adequate goals, and time- 
tables to correct each deficiency, zmd (3) failure to in- 
* elude additional ingredients required by Depcurtroent regula- 
tions-^-such as the availability of " promotable or, transfer- ^ 
able minorities auid females within the contractors' organi- 
zations and the failure to include commitments to undertake 
specific programs fot training minority and female employees. 

On June 20, 1974, the court ruled in favor of the 
society and required USDA to rescind its approval of the * 
29 AAPs and to institute enforcement proceedings against 
^ the contractors. A USDA official informed us in March 1975 
that USDA had taken action to comply with the^ court ruling. 

Mfa not prepared * ' . i . 

Depaurtment guidelines require Federal contractors to 
develop and maintain current AAPs, with certain exceptions." 
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These guideliitea refer to prior problems of compliance 
agencies in that mzmy contractors did not have AAPs file 
when a compliance investigator visited a contractor estab- 
lishment. 

As shown below, our analysis of the show-cause notices' 
issued by the 3 DOD. and GSA regional offices showed that. 
56 of the 148 noticeia issued from July 1, 1972, through 
March 31, 1974, dealt with the contractor's failure to pre- 
pare a written AAP or update a previously prepzured AAP, 







DOD 






GSA I 






Show- 


No AAP 




Show- 


No AAP 






cause 


prepared 




cause 


prepared 




Region 


notices 


or 


Per- 


notices 


or 


Per- 


issued 


updated 


cent 


issued 


updated 


cent 
















Chicago 


. 40 


17 


43 


11 


5 


45 


Philadelphia- 


6 


4 


67 






♦ 


Washington, 














« D.C. 








43 


12 


2a 


^rancisco 




_3 


75 


44 ' 


15 


34 


Total * 


50 


24 


48 




32 


33 



DCD and GSA headquarters officials informed us that' 
contractors were not routinely given the Depeu:tmeh5:*'guide- 
lines for preparing AAPiff, As a Result, sorag contractors 
ni^y not be fully aware of their equal employment opportunity 
responsibilities when they receive at Federal contract, \ 

In commenting on this reporte^^ GSA stated that there - - 
appeared to be a great need to insure that each contractor 
ful^y understands exactly what it is e^^cted to do - 
when this should ^be done. GSA cit:ed a number of actions it 
had ^laken to increase contractors' aweureneas their re>- 
sponsibilities under the Executive order (see p. 60), ^ 
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ENFORCEMKKT ACTIONS* I^AKEy - ; ' ^ \ 

Compiiaincd agencies axe *rel\ictant to initiate enforce- ' 
ment action when contractors sufe not in complicince with the 
Executilye orderr instead, they rely on ex€ended concilia- 
ticws.^tnd Negotiations with . conttaqtors to achieve com- 
pliance*. In sciQf^ instances conciliation exceeded the tisne 
< liioi€s '^llowitd h^ Department. 

/ Depar^tment regulations issued in Janiiary 1973 state 
t^at^; 'except in cases of delays for good cause, an agency 
must approve a;.-contractor *s AAP or issue a show-cause 
notice with^ 4$ days from the djite pf the initiation of 
the ohsite investigation. A show-cause notice for non- 
^cODipliance- with^ the Executive order g'ives a contractor 30 
days to explain why enforcement measures should not be 
^ ini^tiated. If the iCon tractor fails to show good cause or 
^aiis to. r'emedy the noncompliance, regulations authorize 
VjarirOus enforcement measures, including withholding of 
progress payments, contract czmcellation, debeunnent from 
future Federal contracts^ and referral to the pepartaeht 
of Justice for court a6tion« The contractors itrust l>e ' * 
given the opport^ity for a .formal hewing before these 
^ measures* are imposed, r 

From July 1971, through March 31, 1^74, *the com- 
pliancjis agencies conducted about^ 45,400 nonconstruotion 
z.evicv^s. A totzOl of^'SSS show-cause notices were ^issued, 
which represented about 1«2 percent of the review^ con- , - 
ducted^ Two agencies imposed stronger enforcement actions 
against 14 contpcractots. In one base 'a* contractor* was de- 
barjfed froAt future Federal contractii, Thijcteen trucking * 
bompi^lles were ]fef erred to the qep2uctmen^ of Justice for 
' 'appropriate legal section, and a .consent decree has been 
entered ^to under v^ich the companies have agreed to stop 
the;lr dii^criminatory practices. . ^ * ' 

pOD a^d' CSA 'Officials' said .tjiey/ attempted to persuade 
contractors to cdinply yith i^e iSxecutive 6rder and 'iU|ple- 
^menting; ^ideline^ thro:ugii conciliation rather than by 

^^Regu^atipns eff^ctiye May 15, \4l^\ revised ^e time limjlt 
to 60 days from the date of receipt *of the contractor's 
' AAP and supporting documentation. .. 



invoicing formal enforcement actions. Commerce and Treasury 
Department officials sadd they preferred to issue warning 
letters jpi^ther than 8how-*cau8e notices to contractors \^ich 
did not fully respond to .the program's requirements. ^*!nie 
Treasury Department*, as of June X974, was developing written 
enforcement procedures. Acjpording to Treasury officials, 

•these procedures will insxire that enforcement actions 
authorized l^y the Executive order would be fully used when 

. warran^ed^ 

NASA also stressed conciliatipn over enforcement. The 
Department made two reviews of the NASA program before re^ 
assigning its compliance responsibility and concluded that 
NASA was reluctant to issue show-cause notices- or take en-* 
for cement actions. The last shOw-*cause notice NASA issued 
was in Harch 1972. 

Prolonged conciliation with coritractors 

Department regulations provide for conciliation, as a 
way of obtaining compliance with Jthe Executive order, but, 
as previously stated^ compliance agencies must either ap- 
prove contractors' AAPs or issiie show^cause notices within 
a certain time limit. We' noted instances in which GSA had 
not complied with the tiine limit. \ 

In the San Francisco GSA region, in 6 out of ^10 cases 
^selected^^^GSA did not comply with the Depeurtraent* s time 
limit. These reviews were initiated before May 15, 1974, 
When -•the regulations were changed to allow con^liance 
ageMles 60 days S approve contractors' AAPs or issue * 
8hoWH:ause notices. For example, GSA made an onsite com- 
pliance v review of a contractor on July 19, 1973, but ^s of 
Augiist:,28, 1974, had not approved the contractor's AAP or. 
issvied-a shcw-cause nbtice. 

In. anothe;c example, one contractor facility where GSA 
ma^^ an, onsite review in October 1973 had several! deficien- 
cies in its AAP,. GSA sent a list of the deficiencies X6".\ ; 
tie contractor in December 1973. The contractor replied . 
twice to the deficiencies,^ but the 'GSA compliance pfficfer 1 
determined that problems still existed* As of\Aiigu^Bt ,1974.. ' 
^this facility's compliance status had been held JJ^' abeyance 



penditig receipt of additional data. Also, no show-cause 
notice had been issued and no enforcement action had been^ 
taken against this contractor. ^ 

In March 1973 GSA issued a memorandum to its regional 
of f ices -statding showr^ause notices, should be issued to 
utility contractors found in noncompliance wi^cDepartment 
regulations and that referral to. the'De^tment of Justice 
would be necessary if contractors subsequently refused to 
coTcplY with the regulations. Our review showed,.^ however^ 
that GSA was not fully complying in all instances with this 
memorandum. For example, GSA's San Francisco region rer 
viewed a utilitij contractor in January 1974. GSA officials 
held a conciiiation iweting in May 1974 to discuss deficien- 
cies in the contractor's AAP/ but, as of August 1974, the 
contractor's AAP did not conform to Department regulations. 
A GSA regional official said that, fcecause the contractor 
supplied power to certain Federal^ facilities, he thought 
a shoOr-cause notice would accomplish nothing and debarment 
of - the contractor could not be considered. The?:efbre, he 
planned to continue conciliation^ untiX a satisfactory AAP 
was obtained. - ' . ^ 

in GQA/s W2^8hington, p. C. region,, four instances iii- 
volving utiiity, contractors were poted invyhich there w^ 
extended conciliation after issuance of a ihowrcause iKptiTc^. 
Ofhe four show-K^use notices were outstanding ,fx<xa 9 to 14 
months at the time of our ^ieldwork* Headquarters - , 

cials ad\rised us that c6nciliati<ai» were, s^iow but that im- , 
posing stronger enforcement actions, sxich/as debarment of 
utility contractor's, was not practical because the^j usually^ 
were the only -suppliers availiable to the federal Goyer^uaent^ 

At €he DOT Regional* offices in Hiiladelphia' and, S^an 
Francisco, selected case files reviewed d^d no^ disclose 
any indicatioi^ of excessively' delayed conciliation. How- 
ever, a DOD iBan Francisco, regitfri internal review report 
issued' in i^ril'1974 showed that' 33 3;eyiewr, or, 17. percent ' 
of the 195 reviews examined, yere :in the review process ' 
from 60 to 245 days. The re)?6rt poncluded the* prliaary. > 
reason some reviews required suph a: long tiime t^, complete 
^s that con^liance officers did not prepare ahd' submit 
their review reports on time, ihct repoit cited 6n^ case / 
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rSultS* 4^^?';"^"'' P""" Should have 

resulted m the issuance of a show-caus* nnti^- kI 

contractor was not complyine with Df»ar^;^^! .^'f?"^" ' 
however -l^e^r'e w^s/no iJL'cftJoi tSa? tS co™f?-f''"*'^i- 
evir reto«mended.,issuing- a noiice <=°»Pliance officer 

tj« Raised SrdS Nr^ °'"'K°«."«'''"'*''^^' '^^"^S^i" "o'e 

c r j:rLi,°si^^^^ sh:?^^d^%rfS?i;\^°: dffj^sitaT- 

dards and criteria to apprise prospective biddeSofthl 

CONTRA^&TOR UNIVERSE NOT IDENTtFIEn ' 

agency^L'^'^^no'nfiilFf""-^"^^'" compliance 
agency IS responsible for insuring that contractors in it^ 
assigned, area comply with the Executive order Howeve* 
the Department has not developed a method or system to ' 
^l^s^;^^ whic^ iaWiance*- 

complL^lra^^'^^Ls^^S^^^^ 11 lLl\;i; 

'iti%or:^:i'i^ °" iae,tit%'S c^t" - t r^LciS. 

ties for which their agencies were . responsible-. GSA and loD ■ 



officials. at the tfire? !regioni We visited also said they 
did not'liave complete infpxnation all <;ontractor facil- 
ities in their- regions , ~ . 

- NASA -off icials s-tated that .they had complete informa- 
tion. -However, KA^A.yas responsible only for contractors 
having NAS^ cqut^s^Cts and .located on or near NASA installa- 
tions. , :^:^\ \ ' 

- At -present, no single source of information within tl>e 
'Dcp3rtmefr:t identifies all contractors subj'ept to Executive 
Order Ij-zif^. The Department estimates that approximately 
275,000 IBederal nonconstruction contractors arc subject to 
the -provisions of the Executive order. For many years^thc 
Department's goal ha-s been to obtain a complete list of all 
Federal contractors. However, at the tfime of oUr review, 
the Departjaent did not have this capability. 

•A" 1^72 DOD study on the implfm-entation of the contract 
compliance prxjgram specifically addressed the problems. 
\^u^e4^.tjy. .the lacic of .complete contractor, information. The 
/study^pointed., out' that a ^reat amount of time and effort 
.was>;dfti^a' requited to determine whether or not . individual 
contractors, were 'holding or have held Federal 'contracts. 
The' .study indicated 6p0 :believed it had reasonably good m- 
i^atidh'on boiX contractoTSi but little or n6 information 
.in co^itrAct^ awarded by other agencies in DO0-assigned in- 
'dus try: codes* • ' 

'>-. th¥ study further stated that, 4n addition^to the time 
l«c^^n trying to identify Federal i:Ontvactors „ there was 
reason -ttf believe that many cffitractors were never identi- 
fied and thus never reviewed. The study concluded that all 
\cotopliance agencies urgently needed a comprehensive list of 
federal contractors^ . ; 

Current Department efforts^in, identifying contractors 
subject tb' the Executive or^er xenter on a joint Department 

^ EEOC reporting form (Emi^loyer Information Report). All en- 
pioyexs. with 100 or more employees and subject to title vii 
of the Civil Kights Act of 1964 and/or Executive Order 

. im6 are r.^quUrei to submit the reporting form yearly. 
the-^ifepart«ent has the reports compiled by industry and 
distributes the lists to the cpmpliance agencies. The 



Department ^^'stimates ^hat aboirt 275,000 nonconsta^Iction 
contractors are subject to the provisions of Executive 
Order 11246; however, according to a Department official, 
the lists include ohly about 92,000 contractors. The lists 
are distributed to the compliance agencies about a year 
after th* contractors complete the reporting forms. This 
delay was attributed to the time needed to compile the 
lists. ) * W 

•* 

In June 1974 DOD informed^ the Department in a planning ; 
document that the development of ^ better workload universe 
by the Department was a matter which deserved the- highest 
priority. DOD stated that estimates were not helpful and 
that what was needed yas definite information that a con- 
tractor was in a specific industry code and had a Federal 
contract subject to Executive Order 11246. In testimony on 
September Jl, 1974, before the Subcommittee on Fiscal Policy 
of the Joint Economic Committee, the Director of GSA*s Of- 
fice .of Civil Rights stated that over l.I million out of a\ 
total of approximately 2.6 million business establishments 1 
in the United States were included in the industry codes 
assigned to GSA. 'The GSA official indicated, however, that 
no single 50urce listed all those which had Federal con- 
tracts, 'Without )^nowing all contractor facilities for which 
it is responsible, the compliance agency cannot systemati- 
cally select for review tho'se which offer the igpst potential 
for improvijjng equal employment opportunity. 

OFCC, in an October 1974 memorandum to all compliance 
agencies, pointed out the need for a "complete listing which 
would identify all contractor 'facilities for which the com- 
pliance aTgencies were responsible. OFCC informed the com- 
pliance agencies that OFCC would undertake a study of the 4 
feasibility and cost of securing ^this additional informa- 
tion. 

We "believe that the Department should take all steps 
necessary to obtain a comprrehensive listing of contractor - 
facilities under each compliance agency's responsibility. 

CONTRACTOR FACILITIES REVIEWED ^ 

^ Most compliance agencies have been unable to review 
all nonconstruction contractor facilities for which they 
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estimate they 'are responsible. The following table shows 
for,^each compliance agency the number of compliance reviews 
performed during fiscal years 1973 and 1974 (through 
March 31, 1974) expressed as a percentage of the total num- 
ber of contractor facilities for which those agencies, esti- 
mate they are responsible. 

Small Percentage of Government 
Contractor Facilities Reviewed 

Reviews performed 
expressed as a 
percentage of 
* estimated universe . 





Estimated 




Fiscal year 1974 


Compliance 
agency 

AEC 


contractor 
facilities 


Piscfll vear 
1973 * 


(as of March 31, 
1974) 


4 


,140 


14 


12 . 


USDA 


21 


,200 


4 


2 ' 


AID ' 


1 


,200 


12 


4 


Commerce 




780 


28 


20 


DOD 


. 36 


,000 


' 25 


10 


GSA 


23 


,000 


13 


10 


HEW 


4 


,110 


9 




Interior . 


4 


,000 


19. 




KASA 




260 


100 


79 


USPS 


19 


,000 


21 


3 


Transporta- 






8 




tion 




380 


7 


Treasury 


6 


,000 


8 


6 


VA 


12 


^480 


1 




TotaJ. 


132 


.550 







Nine o^hk^Z nonconstructioh compliance agencies re- 
viewed less than 20 percent and 3 agencies reviewed 21 to 
28 percent of their contractor facilities in fiscal year 
1973. The data available for the first 9 months of fiscal 
year 1974 indicates that the coverage in fiscal year 1974 
was about the same as for fiscal year 1973. " 

In an October 24, 1974, memorandum to the heads of all 
agencies, OFCC stated that it had reviewed the compliance 
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agencies' resource requests for fiscal yeat 1976 and had - 
sought to obtain: increases for agencies that were not review- 
ing an adequate proportion of their universe. OFCC also 
stated that compliance agencies covering less than 20 per- 
^ cent of their assigned, workload were clearly inadequate and 
recomaended an increase of 83 staff -years and about $1.8 
1976^°" the contract compliance program in fiscal year 

f In selecting ^contractors for review, the compliance 
agencies relied on internally developed selection criteria. 
GSA's criteria include SQj.ection of contractors with past 
problems, consideration of the status of the local economy, 
and input from community action groups. According to GSA 
officials, compliance personnel are encouraged to schedule 
reviews of several contractors in the same ar«ft. Thus, 
selection maf be affected^by the proximity to other contrac- 
tors rather than by the potential for developing opportuni- 
ties for minorities and women. 

In addition to these selection criteria, GSA establis^ied 
3, standard that each compliance officer should complete four 
to six reviews each month. CSA compliance officers in two 
, regions ii\dicated that they often selected small contractors, 
-whicJgrrequirfed less time to review, so that they vould be 
more/'lik^l^ to achieve the monthly standard. Although De- 
Parj^eni'^^guidelines do not require contract9rs with fewer 
thari'50 employees to prepare written AAPs, contractors re- 
quired to^prepiare AAPs must prepare an AAP for each ,fa<?ijr 
ity regardless of size. Eleven of the 40 contractors ^ -fa- . 
cilities whose AAPs we reviewed in these, 2 regions' l^ad less 
than SO employees* Generally, small contractors yield 'lelss \ 
opportunity for new hires and advancement of minorities and 
women. 

Officials of several other compliance agencies, includ- 
i;ig DOD, informed us that the size of the contractor's work 
force determined the priority of selection--larger contrac- 
tors were given priority in performing compliance reviewsi. 

Since compliance agencies are reviewing only a small 
percentage of their contractor facilities, we believe com- 
pliance agencies. should devote their staff resources to^ — 
contractors which offer the most opportu»ities for minori- 
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ties and women. Although smaller contractOT*s should not be 
entirely excluded from the review process, the selection 
system used should provide tor selecting such contractors 
on a sample basis to achieve the necessary coverage .v 

During October 1974 OFCC informed the compliance agen- 
cies that it would attempt to identify additional sources of 
listings of Federal contractors. Using such listings com- _ 
pli^nce agencies could advise contractors of their respon- 
sibility to prepare AAPs and require contractors to notify 
them after the AAPs have been prepared. The procedure of 
requiring notification should encourage contractors to pre- 
pare AAPs and evaluate their equal emplpyment opportunity 
situations even though they may not be selected for review. 
(See p. 25.) ' ' ' 

PREAWARD REVIEV/S NOT MADE OR REQUESTED ^ 

Some compliance agencies are gratnting preaward clear- 
ance s^-wi^oat.;iiaking_i:fcquiXfiiLi;on^^ and some 
contracting officers are awarding contracts e;ise^eding $1 mil 
lion without requesting a preaward clearance from the re- 
sponsible compliance agency. 

Department regulations require that, before the award 
of a contract of $1 million or more ,r^he^ contracting agency 
request preaward clearance from .the 'res{)onsible compliance 
agency. If the compliance agency has not performed^a com- 
pliance review of the contractor within the preceding 12 
months, preaward clearance may not be granted unless- the 
compliance agency makes a preaward review and finds the con- 
tractor in compliance. 

To* test adherence to th^ pte^ward requirements, we. se- 
lected 84 contracts , ^each exceeding $1 million, which were 
awarded during .fiscal year 1974 by GSA, HEW^nd DOD. ^ Com- 
pliance responsibility fo^. t^ese contracts wtfs assigned to 
i)OD, the Department pf the' Intfei;ior , dnd HEW. 

The compliance agency or' contracting* agency' did not 
comply with Department preaward requirements f6r 25 of the 
84 contracts selected (29.8 percent), as shown below. ( 
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• Number of contracts " » 

Failed to comply 

complied with , Preaward 
Compliance preaward ' Preaward requested but 
— agency requirement not requested not performed Total 

HEW ' 1 * 7. 

Interior * 2 0 
DOD 56 1 

"H I 

For the eight contracts for which preaward clearances 
^ were not requested", we could not find, nqr could the con- 
tracting agency^ provide, documentation showing that pre- 
award^ clearances were requested or received. For 17 contracTts 
the contracting agencies requested and received preaward * 
cl^ajarices from the compliance agencies; however, the com- ' 
pliance agencies had, not made compliance reviews of the 17 
contractors during 'the preceding 12 months aAd did not make 
preaward compliance reviews before issuing the' clearances . ' 

According to a Department of the Interior compliance 
official, when a reque/st for preaward clearance is received, 
a preaward review is not perfofmed, even though tiie prospec- 
tive contractor has not been reviewed during the preceding 12 
months. He stated that preaward clearances were withheld 
only if there were outstanding show-rause noticfes against 
prospective contractors. , * 

HEW officials informed^ us in July 1974 that, because 
only 16 colleges and uaiyersities had curipei^y approved - 
AAPs, HEW's policy was to grant a preaward clearance to a - ' 
school unless it h^ reviewed the school • s *AAP , found the AAP 
deficient, and found, that the school wfis not revising the AAP 
to correct the deficiencies noted. ^ ^ 

An AID of ieicial advised us that AID required contrac- 
tors, during a compliance yeview, to list ^heir current 
Federal contracts. As a result, AID found ^instances of con- 
♦-racts excee'ding $1 million awarded by ottier Federal agencies 
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4 6 

17 84 
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to'^con-tractprs binder AID*s responsibility. These agencies 
had'not requfested preaward -Clearances from AID. 

CONCLUSIONS 

- * ' . » - 

Efficient implementation of the nonconstruction program 
by compliance agencies is important if minoifities and women 
are to achieve equality in employment by Federal contractors. 

I • ' *^ 
'The approval '<5f AAPs* that do not meet Department guide- 

lii>es allows contractors to avo<Ld commitments to' improve their 
equa^L employment opportunities, compliance agencies *r,e not 
following Department, guidelines and instead rely on concili- 
ation rather than impose, enforcement measured. The, almost 
nonexistence of enforcement actions could imply to contrac- 
tors that the. compliance agencies do not intend to Enforce 
the program. ' , . . , . •> . 

•Ehe program has been hampered befcause compliance agen- 
cies do not knov< all thfe contractors for which they are t; 
responsible.' Most compliancy agejipies have been xinable to 
review ^1 contractors, for wKicK they estimate they are 
respo;[isible, and contractors not in compliance ^ith the 
Executive order may be receiving Federal contracts bie cause 
of .the failure of compliance agencies and contracting agencies 
to follow, the Department's preaweurd requirements. 

^ * ' r * " , . 
;recoMi^ndations^to the , ^ , • 

SECRETAKg OF LABOR' ' ' - ' ; 

* - , * 

■ *" We recommend that the Secreteiry: \ ' * 

— sample, and review approved ^APs to in^Ui^e that com- 
pliance agencies are complying with Depautment guide- ^ 
lines and, ftilly document the results ;of these reviews/ 

. - , . \. ' : . ^ " . — ^ * 

— Require compliance agencies to take timely^ enforce-^* 
ment 'actitjn on contractors* not complying with, the , 
Executive 'bxden, . . ' ^ ■» , ' ' . ' 

— Assist compliance agencies to better identif J^^corttrac- 
tors under each agency* s' assigned responsibility. c 

Perform periodic te^ts to determine twhefeher compliance 

agencies ^make pr;eaward revilsws' and whether contracting 
agencies r6quest preaward clesitances whea appropriate. 
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CHAPTER 4 . K 

t 

PROBLEMS IN COORDINATION BETWEEN EEOC 

, AND THE DEPARTMENT OF LABOR 

Coordination betweea the Department, the compliance 
agencies, emd ££0C has not been adequate. Information was 
not being exchanged and some compliance activities at con- 
tractor facilities have be^n duplicated. 

Contractors for which the Departanent has responsibility 
tmder Executive Order 11246 also fall within EEOC's respon- 
sibilities under title VII of the Civil Rights Act of 1964, 
as amended, in May 1970 the Department and EEOcJentered 
into a memorandum of understanding which was t^p/reduce the 
duplication of C9mpliance activities, facilitate the ex- 
change of information, and establish procedures for proc- 
essing cases against Government contractors subject to the 
provisions of the "Executive o^der. . ' 

BEOC's chief compliance officer told us that thfe memo- 
remdum of luder standing had not been implemented for several^ 
yeaifs» He believes EEOC no^longer needs the Dep2u:tment *s 
qnfbtcement power since the * 19.72 amendment to the Civil 
Rights Act of 1964 (42 U.S.C. 2000e) granted EEOC litigation 
authority, and he stated, thatt^is authority was mm:e ef- 
fective* than the Department/I'^f or cement powers, y^ccor ding 
to the. o^'ficer, EEOC no ionger sends the Departpullnt einy 
information on its activities, but EEOC still receives and 
incorporates charges from the compliance agencies in its 
employment discrimination settlements. A GSA compliance * 
officie^l in the Washington, d.C», region, who indicated that 
,EBO<i did not consult or advise GSA of EEO problems wj,th 
companie's which came under GSA*s contract , compliance respon- 
sibility, supported EEOC*s position. 

Because EEOC and the compliance agencies have not- ade- 
quately coordinated their operations, duplicate reviews of 
contractor* facilities were made when the compliance agencies 
and EEOC failed to provide each other cwith data, one atoicy 
had to acquire data for' its investigation which the othjr 
agency had obtained during its review. 
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complaint' data not considered . 

The meinoranciiun o^, understanding provided^ in part, ^ 
that the Departmerit check *with EEOC before making compli- 
ance 'reviews to *detetmin^ whether outstanding discrimina- 
tion complaints were filed with EEOC against Federal con- 
tractors whdse facilities were' being reviewed.^ The memo-; 
randum also provided that contacts between EEOC and the ^ 
Department be ^made routinely at the regional office level. 

We anal*yzed complaint lists at EEOC to determine 
whether complaints were outstanding against the con|:ractors 
whose AAPs we selected for review. For IB of the 60 DOD 
contractor facilities and 14 of the 60 GSA contractor' facil- 
ities, outstauiding complaints were on file with EEOq at the 
time the' complaamce reviews were thade. DOD cind GSA regional 
officials Could hot give us information^ showing that the 
complaints on 14 of the 18 DOD contractor facilities and 13 
of the 14 GSA contractor fa<iili ties were considered, at tft« , 
time the complicmce reviews were^nade."^ The following table 
provides a breakdown by regi^on. / 

, ^ Nurgber ot Number of ^ 

V ' faoilities facilities where 

AAPs, we with com- EEOC complaints ^ ^ 

selected plaints , were not 

Region > for review ^ at.' EEOC coAaidered 



.Chicago 
• Ehiladelphia- 

Washington, D^C. 
San' Francisco 



DOD 


GSA 




GSA 


'-DOD 


. 


20 


,20 


7 


ar 


7, 


8 


20 


3 




1 . . 






20 , 








20 


20^ 


e. 


2 


•6 * 




60 


60 




-14 


14 


13 















Total 60 

According vtct representatives of four, other compliance 
'agenc^-ea, th'eir compliance officers, acti^lg on behalf of 
the Department in> per forming compliar^pe reviews^, were not 
routinely checking with EEOCl>efore conducting compliance 
reviews. As a result, the compliance agencies were approv- 
ing contractors* AAPs without considering as a part of their 
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compliance reviews whether complaints had been registered 
with EBOC* Officials of another compliance agency advised 
us that they requested complaint data from the contractors 
, being reviewed instead of contacting 'eeOC. We believe that 
contractors may be reluctant to provide such data to com- 
pliance agencies because of the advotse impact this infor- 
mation might have on the approval of their AAPs. ^ 

NEW MBM0R ANDUM#3P tlNDERSTANDTWR 

In September 1974 EEOC and the Department agreed to a 
new memorandum of understanding to develop and implement 
agreements, policies, and practices designed to maximize • 
effort; promote efficiency; and eliminate conflict, compe- 
tition, duplication, ahd inconsistency ani>ng the operations, 
functions, and jurisdictions of the Department ^d EEOC. 
To fulfill these objectives, *the memorandum prescribes 
specific operating procedures to which the Departraeirt and • 
EEOC have agreed. For ex^nple, EEOQ, is required to riotify 
^the Director of OFCC and the appropriate agency coxftract 
compliance officer of easels be>ng considered ?or litigation 
against Federal contractors and provide a summary of Ihe , 
iisuAs and EEOC findings. . - - > 

CONCLOsiqw.?- ✓ . 

memorandum of understanding is the first step 
ta ^iminating the problems noted. However, unless the 
regional staffs of ^mpliance agencies and EEOP adhere to' 
its provisions, littlewill.be accomplished. .c5"ordination V 
auid communication at the regional level is necessary to ^ 
make complete compliance reviews and minimize the duplica- 
ItT f^f"""^*, sharing of knowledge,- common problems, 
and possible solutions between EEOC and the compliknce 
agencies would aid in fulfilling the goal of equal emploi^ ' 
.ment.' . -f 

RECOMfffiWpftTT^ 

.THE SECRETARY OP TA^p . ^ 
^ — ^, We recownend that the Secretary require OFCC to: 

--<toordinate with EEOC at the headquarters and regional' 
levels and mak^ periodic te^s tp insure that a) 

•• * • ' * • 
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complaint data on file with/EEOC i^ considered by 
compliance agencies during reviews and <2} informa* 
tion is exchanged to minimize the duplication of 
effort • 
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• I AGKKCY •COMMENTS -AND UNRESOLVEP ISSUES . 

DBPARTMEN T OP LABOR OOMMEOTS 

In cocnnenting on our xeisprt (see app* IV) , the Depart- 
»erit of Labor statod that, 1^ general, the. report identified 
the problem areas in the ' Departtoent * a Federal contract com- 
pliance program for noncdnstruction contractors,' The De- 
pa^rtaient stated that our report contained many useful recom-^ 
^n^ations, the^ majority of which have already been'imple- 
nientfed or oxe being implemented. However, the Department* 
also stated that our report contained numerous factual 
inacciirac4%s, conclusions inferred without the benefit of 
complete factual premises, and a serioua absence of recogni- 
tioa of numerous pfertinent , program initiatives undertaken 
by the Department to resolve many of the problems cited In 
the report, ' ^ 

We havtf considered the Department's copoments smd have 
made a number pt changes in the repprt to give recognition 
to these comments. However, the Department's cownehts give 
rise to a number of unresolved issues, which are ^^.scussed 
below,- 

Department conroent 

The -.Department stated that it had recently taken - 
several actions to improve the' administration of the pro- 
gram,. Our fieldwork was substemtially, completed by mid- 
1974, and 'some of the Department's actions had not ifeen 
fully implemented when most of^ our work was performed. 
Therefore, it was not possible for us to evaluate the effect 
which these recent actions may have on the administration of 
the program. 

Planning and budgeting system ^ 

A new system, the planning and budgeting system, was 
developed by OFCC'in May 1974, This system called for 
specific program plans from each of the complianpe agencies — 
including their proposed manpower and funding resource needs. 
The Department informed us that each of 'these program plans 

a 
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were reviewed, evaluated, and discudsed with key. of f icials 
of the compliance agencies. As a result of these reviews 
and discussions, the Secretary of Labor sent letters to 
agency heads recoranending resource allocation levels for 
♦the agencies and highlighting problems with the agencies* 
plans ahd operations. According to the Department # the 
implementation of this system resulted in a program evalua- 
tion of -each compliance agency. Also, the Department stated 
that each compliance agency would be further evaluated dur- . 
ing fiscal year 1975. 

•->^ . 

Fiscal year ^progra m plan 

For the first time OFCC has developed a fiscal year 
program plan for fiscal year 1975 for its national and field 
offices. The fiscal year 1975 program plan outlines specific 
activities and goals for OFCC. For example, the program plan 
provides for an observation review program under vAiitih dFCC 
national <tr field staffs wil\ routinely select agency compli- 
ance 2;eviews ih which the OFCC staffs will participate as ob- 
servers. The primary purpose of observation reviews is to 
serve as an additional instrument for monitoring and evaluatr 
ing agency performance and identifying program and polic^ 
needs. ' ' / 

According to the Department, the fiscal year program ' 
plans will provide OFCC with an, effective and efficient 
means to- evaluate its direction and control of program 
operations. . - 

Federal. contract c ompliande handbook 

in October 1974 a Department task fox(:e was established 
to formulate a Federal contract compliant handbook for con- 
tract compliance officers. Eight of the proposed 14 chap- 
ters of the handbook were sent to the compliance agencies 
for review. and comment in orahuary 1975* According' to the 
Department # the /guidance in the handbook should assist 
compliance agencies in implementing and enforcing Department 

jrules and regulations. 

t • 

Coordination betwee n the Department and EECC 

In September 1974 a revised memorandum of understanding 
was entered into by the Department and EECC and published 
in the Federal Register in October 1974. According to the. 
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Department, this neijorandum. establishes more efficient and 
effective procedures for greater ,c<»r^airiation and consis- 
tency between the Department arid EEOC* The. niemorandum also^ 
|a:ovides that the. Department and BEOC will establish a task" 
force to develop mutually jwrapatible investigative proce- 
dures and compliance pbiicies. According to the Department, 
inputs to this taaJc force* have been provided by OPCX: regional 
staffs .as a result of individual meetings with compliance 
agency fieid officials in the various Region*. {See .ch. 4.)*^ 

" * 

A^ssessm ent of employment aai ^ ns J ^ 

. realized by minori± ies ^d. womet^ • . , 

The -Department has i^lemente^a a system ta assess the 
progress made by minorities,, and women emplbyed by.Eederea 
contractors. On January 20^ 1975, «ie Depir,tment released 
its first report derived ;eran this system^ The report is' 
based on data obtained fiom -655 contractors. emfelo.ying about ' 
^00, OOa people*- The report showys that.ove^ a 1-year period 
minority emploitoent esc^essed a^s^ a percentage 'of total emr-^ 
^loyraentf^nqreased from 14.3 percent to 15.0 percent. Over 
the- same, l^year .period ' engployment of ,f emaleff- expresse#*^ as a 
percentage, of ^tal employment increased fro& 26;. 30 percent 
t6 26.55 -percent* ^ . . • , 

/* ^ ' ' % ' " ' , , ' ^ 

Departanen^>^co^I!]enfc • v 

"In 1974 o>cc decentralized many • functions to the 
field arid assigned significant rQsponsibilitids^ 
in<.^^pplV and service to OFCC field offices. The 
specific functions of the "riationaI*office and ' 
field. OFCC activities are enumerated in the Pifogram 

, ' ' _ , \ * - ^ ' ' , 

- **MQSt.^f the OFCC national office efforts have 
be^n in the monitoring of the supply and service 
compliance program* t 

**Prior ta.^the assignment of certain 'supply and- ' 
servixSe functions to field offices, the 6pcc ' ^ 

^ield stai^ was engaged principally in technical 
assistance, development arid monitoring of area- ^ 
wide plans in construction. The activities of ' * 

the field, during this time were the result of 
* I' • ' > 

• /' ' 44 ' , ^ ' - > 



• H:he OFCC workload and should not imply. a mis- 
' allocation of field resources simply because 

the compliance agencies were spending a greater 
proportion of their resources on supply and 
service activities* , 

i , ' "It is not clear what poiht is being made with 

regard to OFCC field 'staff resources. Because ^ 

of limited staff and the need to develop and 
coordinate -area-wide plans in const jruction 
* /which was an OFCC operating function* not an 
agency function) , the field staff was originally 
allocated in construction. Beginning in FY 1975, 
about 509C of field staff resoxirces are being 

• spent in supply and service programs." 

Our analysis 

In August 1974 OFCC regional of fices were instructed 
to devote at least 50 percent of their professional staff 
time to the nonconstiruction segment of the program. The 
regional offices were given further instinictions concexming 
the specific activities related to -the nonconstruction pro- 
gram which were to be under teOcen and the proportion of 
total .staff time «which was to be uaed in various activities. 
For example, OFCC regional offices were instructed to spend 
from 10 to 25 percent of tHeir staff time performing joint, , 
compliance reviews of nonconstruction contracttors with the 
compliance agencies, .ttie O^C regional office arranges a 
joint OF&-agency compliance review in which issues are 
identified for which the appropriate agency needs direct 
assistance, and OF^ takes the "lead role" in a second 
compliance review and pursues whatever compliance and en- 
forcement operations may be necessary. The joint compliance 
review is generally followed by a written directive con- 
taining an appropriate policy position as to how the com- 
pliance agency shouLd deal with issues disclosed during 
the joint review. - " * 

*One of the basic, points of *this report is that OFCC 
was not devoting adequate resources to monitor the imple- 
mentation of the nonconstruction segment of the program by 
the compliance agencies. We realize that the construction 
segment of the program is important ^HcJwever', because the 
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compliance agencies were devoting subetcintial resources in 
adminijBteringL, the nonconstruction segment of the program 
"Jand because OPCC has overall Responsibility for the noh-* 
construction segroenrt of the program as well as the construc- 
tion segrafent, we believe it is important for OPCC to adQ- 
quately monitor the compliaijce agencies* implementation of 
the nonconstruction segment of the program. We believe that 
OPCC 's directive to its regional offices requ.iring greater 
emphasis in monitoring the nonconstruction segment of the 
program, if complied with, will result in improved OFCC, 
monitoring axid control of , the nonconstruction program. 

department comnent * 

"Remedies for affected class and the determination 
^ of back pay are complicated issues for whiclr we 

ar^ presently developing guidaSce. Both OPCC and 
the agencies are guided by court decisions and 
must decide current problems on a case by case 
basis. The fact that affect^ed class remedies 
have been, developed and back pay has been awarded 
demonstrates that the program has not been 
precluded from acting in these areas*" 

Our analysis ^ / ' * 

We recognize that a i>umber of baclqpay settlements ha\^e 
been obtained by "the Department and the compliance agencies. 
Information Applied by the Department and the compliance 
agencies shows that during Ascal years 1973 and 1974 a 
, total of 91 back^y settlements amounting to about $54 mil- 
lion were obtain«6. However, there were seven compliance 
agencies (USDA, AID, NASA, USPS, VA, and the Departments 
of Transportation and Treasury) which did not obtain any 
backpay settlements during this pe2;iod/. 

Until adequate Department guidelines are made available - 
to the compli^ce agencies concerning all remedies for af- 
fected class and the determination of backpay, the/e reme- 
dies, including the imposition of backpay will not achieve 
their full potential for use 'by all compliance agencies as 
a deterrent to job discrimi^iation. 
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With respect to the reoDcnmendations in chapter 2, the 
Department stated thatJ 

-a) The system to meastore progress is being 
implemented. ^ - 

•Ta) Steps have laeen initiated to place greater 
emphasis on supply and service programs in 
. the field * * *. 

-c) The OFCC team structiire does provide the'' 
means for adequate and timely guidance, 
"certain issues, where' major legal problems 
piust be resolved, require time to develop. 

"d) The Handbook will provide uniform training 
and guidance to coisi>liance officers." 

i;hir analysis 

With respect to a and.b above, no further analysis is 
necessary. (See pp. 7 and 45.) - 

With respect to the "team structure" referred to in c 
above, the OFCC headquarters staff includes four nonconstruc- 
tion divisions, each one of which is responsible for moni- 
toring the actions of one or more compliance agencies. For 
qxaaQ>le, OPCC's Agency Compliance Division II is responsible 
for the Departments of the Interior and Copnerce, VA, and 
AEC. However, this organizational structure does not, by 
itself, insure that adequate and timely guidaince will be 
provided to compliance agencies. 

With%respect to d above, although OPCC's proposed 
Federal contract compliance handbook should result in im- 
proved guidance to compliance officers, the issuance of the 
handbook will not. affect the need for training courses for 
compliance officers. As stated on page 16, we believe that 
centralized training courses should be offered to compliance 
officers from all compliance agencies- 
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DepartfflflBfc cnnmen*: 

In conmentlng on the aection of our report concerning 
• deficiencies in approved aaPs, the Department stated that: 

"The issuance of Technical Guidance MQitio;randuin 
No. 1 on Order 4, the JUly 12th' amendments to 
Order 4, and Order 14 will serve to correct 
roost of these problems. It- should be recognized 
that Order 4* represented a major new initiative 
in the, contract compliance program. Olierefore, 
it is, not surprising that programs based on 
BEO-1 job categories v^ere developed since con- 
tractors had been reporting employment by those 
categories. The steps outlined above have been 
taJcen to remedy these procedures. Also in many 
cases, data for the utilization analysis was 
not readily available. As a result, OPCC 
worked with the Manpower Administration to 
implement a program whereby state Employment 
Services supply availability data to contractors 
on request.* 

Our analvsia 

Technical Guidance Memorandum No. 1 on Revised Order 4 
was issued by OFCC on February 22, 1974. The roemorandOm 
gives guidance on the proper interpretation of previously 
issued guidelines covering the contents and review o£ 
affirmative action programs. Revised Order 14, issued by 
the Department on Otily 12, 1974, points out the essential 
elements that should at least be addressed in all compli- 
ance reviews of Federal contractors. 



These steps talcen by the Department should help in 
reducing ^the instances in which compliance agencies approve 
AARs of contractors which do not comply with OPCC guide- 
lines. However, we believe that OFCC should sample and 
review approved AAPs to insure that compliance agencies 
are complying with Department guidelines in reviewing and 
approving AAFs and fully .document- the results of these 
reviews. (See pp. 12 and 37.) 
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Department connent - 
*» 

* f' "Xljthough OPCC ivS continuing to work oh be4:ter ^ 
information in the identification of Government 
contractors^ the situation is not as bleak as 
depicted the report., * * * ' ,^ 

most, cases, it is* only the smaller^ contractors 
with fewer employment opportunities th^t are- not , 
identified. Agencies start with the 0]PCC 
provided list df 9^^000 establishments (an ♦ * 

' employer who no longer holds a' Government contract 
* i'6 still covered by regulations) and add^to \his 
by regports^ within their own agendy (e.g.,^IX)D 
"/ lists of conta^acts* awarded) or knowledge in the' 

area (e.g., all utilities furnishing services to I ' 
a Federal facility, any college with an ROTC " , ^ 
program, any bank holding Federal deposits)^ 
The Commerce- Business Daily and other publications 
ie reviewed* Specific inquiries^ are made of ^, 
S1;2^te. Employment Services or other s-wi-th interest 
in Federal contractors. A pre-award clearance 
^ letter can 'also be issued to all contracting 
officers.** 

our analysis * ' / ' r 

GSA has suggested to' the Department that the Depart- 
ment 'sv Form Na. 99 be used to identify contractors subject 
to the Executive ord,er (see p. 58). The Department's Form 
No. 99, which must iie completed and forw^ded to the Depart 
ment by agencies making contra^t^ awards, contaijis ittforma- 
^tion including the name and address of the contra'c.tor Re- 
ceiving the awai;d. \ , ' ' ' 

Although we are pleased to note thatj the Depeurtment 
plans to tont^ue* work to gain better information to 
identify Government' contractors, the Department's, comment 
generality* indicates that it ,does not consider this joatter 
to be a serious management* problem. Although the corapliT- 
ance agencies have some information identifying certain 
firps as Government contractors subject tc^ the "Executive^ 
order, according to GSA ^d DOD compliance officeiaf,~Govem 
ment 'contractors ^e often identified by^ contacting firms 
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ar6 Bjispectfed oi; aielAg . Goveriwient contractors and 
iflking representati-vei^of tbo^ jfirms^lf' th«'y are Govern- 
ment contractors.-. If the :*<*iowi«dgo that they are 
Government, contractors^ then'the!. firm* may be scheduled . 
for a coafiliance review,. But the '.firms .state that the/ 
are i^ot Goyemmen-k contractors, the cpmpli^aice .officers 
-.accept these statements. J>fi9>^Xieve ^at . riie . problem of • 
. identifying Govenunent contr^c£tor» f « a TmahageWnt problem 
/de'serving more priority. 'and emphasis*. ^\ : ' " ^ - 

, ' . ' - ' ■ " V , 

* We n6te^ that OFffCVs Erograw- tsuidance. Memorandum $6r 
fiscal -year 1976 states, in part,, thatt 

i * •decent developments 'have ageKii^ pointed, out jthe 
. -need -for a 'complete una. verse listing of Inderal • 
contractors vrtiich 'could be supplied to., each 
; agency so that all the. contractor facilities 2or 

^ which the coo^liemce- agency is responsible could 
" ^ be identified. Without :the 'knbwledge of the 

. identity of all contr«[at6r* facilities- for which 
it is responsibly, it is difficult for the 
^ compliance agencies to sislect for Review those 
, contractor facilities which 'affer the greatest ^ 
potential for improving ^gual .employment ^ ' 
opportunity* During FY 1975, OPCC wil'X attenfpt 
to identify additional sources of listings of 
Fedferal contractors,, which could be- incorporated 
. in our existing systems, and tindirtake a jstudy 
of the feasibility and cost* of securing thls^ 
information.** * ^ . * ; " 

Department' conp^n^^ 

With regard to the recomroendatiorfs in chapter 3 the 
Department stated that: 

"a) Audits of compliance reviews are being ^ 
conducted as' outlined in the'OrCC Program 
Plan * * *. . * ' 

"b) The team structure is focusing on 

timely enforcement* ' 
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"c) Ifhe system recoininended could cost .OFCC 
$355,000. OPCC is seeking other ways of 
identifying the universe."* ^ 



"e) OPCC will institute an audit of pre-award 
clearances." 

pup analysis 

With respect to a above, the Department stated that it 
was reviewing AAPs as a part of its desk audit activity 
(see p. 12) . ' The OPCC program plan for fiscal year 1975 
defines desk audit activity as a process by which OFCC, 
applying select criterij^^routinely requests copies of 
compliance review reports from the compliance agencies for 
review and evaluation. The program plan, however, does not 
specifically provide that, the desk audit activity will 
include a review of the AAPs previously approved, by the 
compliance agencies. 

We are recommending that the Department sample and 
review AAPs previously approved by the compliance agencies , 
to insure that compliance agencies ire complying with Be- ^ 
partment, guidelines and fully doctunent the results of these 
reviews. As discussed on p. 12, the desk audit files did 
not contain adequate documentation showing the results of ' 
the Department's review of AAPs. 

with respect to b above, an OPCC offiq^al informed us 
that OFCC guidelines effective in May. 1974 allow comjSliance 
agencies 60 days from the date an AAP is received to either 
approve or reject the AAP and issue a show-cause notice. 
In JUly 1974 OFCC guidelines were further revised to provide 
that the SO-day period may be extended only for good cause 
and with the specifil: approval of OFCC. The OPCC official* 
stated that this new requirement should insure that OFCC 
i^ kept abreast of any instances in which the compliance 
agencies fail to take required enforcement actions in accord- 
ance with Deparfinent guidelines. 

•» ft 
With respect to c abf5ve, we did not recommend that the 
Department enter into a new contract to acquire listings of 
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Government contractors. Rather^ we suggested OFCC consider 
the feasibility of using listings of Federal contractors 
provided iinder contract to the Department's Manpower Admin- 
istration. These listint^^ identify contractors with Govern- 
ment contracts of $2,500 or more and are used by the Depajft- 
ment to assist veterans in obtaining employment with Govern- 
ment contractors. We were informed that OFCC considered 
the use of these listings; however, because of certain 
shortcomings, i.e., contractors not being identified by % 
industrial classification codes, the listings could not be 
adapted to meet the needs of the contract compliance pro- 
gram* ^ 



A Department official informed us a private firm had 
he capability to provide contractor listings ijhat met the 
F^cogram's needs. The initial cost estimate for such list- 
ings was $355,000. However, the Department is still nego- 
tiating with the firm and although a final cost estimate 
has not yet been formulated such listings would probably 
cost less than the initial estimate. 

With respect to e above, a Department officiat stated 
that plans have not yet been finalized, for performing 
audits of preaward clearances* 

DEPARTMENT OF DEFENSE CX)MMEOTS 

In cowmen ting on our report, DOD stated that it was 
implementing certain corrective actions to improve its 
administration of the contract compliance program for non- 
construction contractors (see app* V) • ^ese corrective 
actions include: ^ 

— A monitoring system has been implemented to evaluate 
DOD's progress in meeting its objective of insuring 
that all AAPs meet OFCC guidelines. 

— Responsible management personnel ha^ve been admonished 
to meet time limits established for negotiation and 
conciliation. ^ 

~DOD has taken action to develop more complete listings 
o f <;^con tractor s . 
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—Responsible management personnel have been ^dmonishea 
^ .regarding past deficiencies in meetiflg preaward •: - 
review requirements, and DOD plans to closely super- 
vise this surea. " » >^ 

* 

f^Management has been directed to insure that EEOC 
is consulted before completing a review. 



GENERAL SERVICES ADM INISTRATION COMWEN' 

GSA's comments "indicate that it has taken some actions 
to improve the administration of the contract compliance 
program but "also indicate that it disagrees with some of 
our findings and conclusions. Where appropriatfe, the report 
has been revised to give recognition to GSTf's comments. 

GSA comment * 

**When a compsorison of the tables set out in the 
GAO report is made, it reveals that GSA is 
maximizing its production of compliance reviews. 
With less than one-fourth the resources of DOD, 
GSA is conducting a percentage of compliance 
reviews well above the average." 

Our analysis 

We have not compared the different compliance agencies 
from the standpoint of number of compliance reviews per- 
formed in relationship to the staffing and financial re- 
sources avedlable to the compliance agencies. We do not^ 
believe that such a cortparison would necessarily indicate 
the effectiveness witl^cwlilch each compliance agency is ful- 
filling its responsibilities because of various factors. 
For example, the type of contractors assigned to one compli- 
ance agency may generally have more employees and may there- 
fore require more time and resources to perform compliance 
reviews than the type of contractors assigned to a different 
compliance agency. 

GSA comment 

"GSA has not been reluctant to initia^te affected 
class remedies. To the contrary, there nave been 



67 



ERIC 



a significant nuyober of affected class ^medies 
secured firom contractors - some of which have 
involved lai^ge-'back-pay Bcttleinenis. 

Our- analvsig r ' j 

The Pirector of GSA's Office of CiviV^ights ^infoJe 
us that information was not readily available showing the 
J»tal number of affected-class settlements and remedies 
>i;eached b^j^ in recent years. He stated that to determ 
sucji infoiination GSA would have to search through each of 
Its revi^ filea to determine precisely how many affected- 
class sabtlements'it had concluded and the different types 
of remedies, imposed and tha< such an effort would disrupt 
Office's work efforts. ^ 

GSA wa^ able to provide us with data showina the 
number of compliance reviews which resulted in jfeckpa^ 
T^^V.. This data shows that during fiscal years 1973 and 
1974 GSA concluded four backpay settlements with noncon- 
• struction contractors which involved about $13,000 in back 
pay. 

GSA comment . ^ 

In commenting on the section of the%eport concerning 
AAP s not meeting guidelines, GSA stated that: ^ 

"GSA is of the opinion that a significant number' • ' 
of the 42 AAPs referred to by GAO realisticariy 
met all of the pertinent aspects of the Labor 
Department's guidelines*. It is felt that this 
interpretive position failed to consider the 
varying qualifying situations that existed that 
mitigate these observations, Pufther, it is 
fell^ that 12 of the files reviewed by GAO were 
files relating to small facilities (less than 
50 people) of a major food service company and 
it was deemed more appropriate by GSA to have an 
acceptable AAP at company's district level where 
underutilizati<jn of minorities and females could 
be more adequately monitored. 
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"The specific purpose of the program is to rectify 
past discriminatory practices on the ^part of 
government contractors. The company files,, 
referred to by GAO, reflect that progress has been 
made in the EEO field and specifically these 
companies have addressed tneroselves to those 
areas of underutilization by upgrading and hiring 
minorities and females." 

Our ^alvsis * * / » 

- . • i 
With respect to GSA^s comment that a number of the 4^* 

AAPs referred to by us realistically met all of the perti*- 
nent. aspects of the Department's guidelines, we have re- 
viewed information supplied by GSA citing the qualifying 
situations ^concerning these AAPs and wo remain convinced 
that the 42. AAPs do not comply with all mandatory Department 
guidelines. 

V 

For example, in 28 cases we found that the AAP's con- 
tained utilization analyses or goals ^d timetables based 
on 9 broad job categories (e.g., professionals). De- 

•partment guidelines Require that utilization analyses ^d 
goals and timetables roust be based on job classifications 

« which are defined as one a group of jobs having siipilar 
content, wage rates, and opportunities^ 

The information supplied indicates GSA believed that 
when the 2^ AAPs were approved Department guidelines did 
not specifically require utilization analyses ^and goarLs 
and timetables to be based on job classifications rather 
than the 9 broad job categories. In May, 1972, however, 
the Deputy Director of GSA*s Office of Civil Rights informed 
G$A*8 regional offices that Department guidelines specifi- 
cally required AAPs to be pre£>ared based on job classific^a- 
tions rather than the nine broad job categories «(see p. 22). 
Each of the AAPs we selected for review was reported to 
us as having been approved during July 1973 through March 
1974, which was after the Deputy^ Director ' s May 1972 in- 
structions. 

GSA's reference to 12 files of a major fbod service 
company is incorrect. Our random sample included onl^ 
seven AAPs of this food service company. Moreover ,^only 2 
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of these T^AAPs were for facilities with fewer theui 50 
employees. Hhe number of per9on8 employed by each o£ 4 
facilities ranged 'from 99 to 233 employees.. Data showing 
the number of employees was not availeible for one of the 
seven facilities. Department guidelines require 'that csoli- 
tractors required to prepeure A^s. must .pifepare AAPs for 
each of the contractors' facilities^ 



With respect to GSA's statement that the corapcmy files 
of the contractors referred to by us show that 'progress has 
been me^de in the ec^ial emplbyment opportunity fxeld, the 
Director of^SA's Office o£ Civil Rights stated that^this 
statement was based on asQur£mc:es he received from GSA 
regional office officials who had reviewed the pertinent 
files. Inasmuch, our review did not include a systematic^ 
evaluation of t^e effectiveness of the contract compliance 
program in improving the job status of minorities and fe- 
males # we 2tre not in a position to comment on this ^SA ' . 
statement. However, we discuss in chapter 2 the nedd for 
a system to assess the improvement: in job 'status jof minor*- , 
ities and "females employed by contractors who sure sxilSject 
to the Executive order. 

GSA. comment * ' : . 

In coftinenting on the section pf our report concerning 
enforcement actions (see p. 27) OSA stated that; 

"GSA has n6t been reluctant in taking enforce- v 
roent action against recalcitrant contractors # ' 
as/ evidenced by GSA enforcement history- since 
1970. To illustrate: ' * 



*(1) GSA has issued half as many 
show cause letters as dll of 
the complicince agencies have 
collectively (CJAp Report , 
Appendix III). Ina^jiitiott^ 
'the GSA 'pajta^Jihip concept* 
has been^^«<stechnique used to 
obtain/conciliated agreemeW 
frora^ciny lairge contractors, 
naMonwide. ^ 
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"(2) Contractors havA been passed ^ 
over., who have not been in 
coiQpliance with the G^A', BEO 
program. . - », ' ■ 

"(S) A contract has been termi- ^ 
. j,nateci because of -,noncompli- ; • ^ 
^ ance. , - - ' 

"(4) Court agtions have been 

initiated by GSA to order 
Contractors *o be respon- 
sive to Executive Order 

11246, as "eunended, , ' * 
^ ✓ * /■ 

« (5) Debarraetit of a contractor > 

has resulted from the GSA - 
contract compliance pro- 
gram; *' y ^ 

O&r analysis. ^ * • ' ''i. 

\ * ^ 

Vith respect .to (IJ above, the Director of GSA/ a * ^ 
Office of Civil Rights furnished a listing of 10 major- /\, 
contractors with v^om GSA. had entcTred into conciliation, 
agreements*' i^ith respedt to (2) abovfi, the Dir«ctor fur-' 
nish^d a listitig of 10 firms which he stated had beei:) ' 
"passed over" in paking contract awards becaUJ^e the 
contractors were not in compliance with tH« Executive or()e;ti« 
At least thrga-P*^ the firms, ^ere construction contributors 

With respect to (3) albove, GSA officials, stated thatja 
contract with a Xaiwnmower manufacturing f irin .was tem^inated ' 
by .GS^ but that OOD, rather tham GSA, was. tlie rea^Kiaibie 
cbmpj^iance agency foSr this contractor* ; ''V, * . 

^ With respect to j[4) above ^- the Director of ^SA's- 
Office of Civil Right a stated that two coui^t 'actions >)ad ' 
been initiated to order .contractors to be reaponaiva ta th« 
Executjkve ord^r* ' Boi^ oi theae cases invoXvad- public 

utilities*-. /' ^ /'^ 

^ with, respejct to (5) ."^aboye^ the Director of ;^8A*s. 
Office of Civil Rights . stated that em envelops Manufacturing 

... ^ , - ' , 
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company was debarred from*futufe Government ccntrdct^" in 
calendar ye^r 1974* (Seb , appendix XXX* footnote c) . 

We recognize that the informal process of negotiating 
and conciliating ^l^ith noncompllant contractors somet^es 
^produces results. ^ITeverthelesSr we lfel£ex/e< otir review has 
shown that GSA and othef complicince agencies ar.e reluctant 
to impose, sanction actions in accordcince ,with Department 
guidelines and within the time constraints imposed by - 
bepartment'. guidelines* ^ n - 



GSA comment - * ^ ' 

' * * ^ 

-In consenting ox\ the section of chapter 3 dealing with 
Govenime|nt contractor identification (see p. 30)/ GSA 
stated:- . ^ - . ^ . 

"In 1872,, GSA recommended that Form 99, sub-^ ^ 
mitted by contracting officers to the' Depart- 
m'ent of Lai>or, be used /as the^basic^identif i- o 
catiQn of contractors. No action was taJcen 
- by. the Department of Labor**, with respect to / 

this ^recommendation* A copy of this recom- \/ ' ^ * 
mentation was provided to GAO. * / 

* ' .1* ' - ' ' ' ' 

'*Dun & B];:adstreet has recently deveXoped^.^e • • 
capability of ideJiitifying government contrac- 
tor^ by Stc^idard Industrial Code (SiO^ and 
conaeqp^ei>tly GSA entered into' a contract wi,th, . 
Dim & Br^dsireet tO' obtain thjLs, ihfoniation. . i , 

Hie first i)un & Bradslyr^et printout lias now , ^ - , 
<been recrelved";. GSA currently ^'Integrating 
•thi^J.x)iorm^tion with prey ioltsly identified ^/ - " 
contractor facilities JLnto a system-: \$h4ch ^ \' 
will enable rapid etnd ciccurate .^i^ei^tificatib^ 
of >^11 Icnown cpptractojf facilit>.^$- assigned ' - 
to GSA by the De{?artm6nt of Labor^ , - 

. , , ' , • «' • ^ 

Our analysis ^ , ' - • 

>^ ,'»'•''' 

. / •' ^ 

** On December 20, 1974, GSA contracted with the jpriyate 
fiija for listingsfof Government conti?actors within GSA*s 
assigned standard ixidustrial classification erodes. The cost 
of this contract, is ^estimated to be about $10/000. for a 
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6rmonth period* 'The private firffi of Dun & Bradstreet'has 
a list of oVer 3 million employment locations togetS^er with' 
• information identifying related and subsidiciry firms by' 
standard industrial classification codes. This costpilatlPi^ 
of information facilitates the identification of contractors 
subject fto the Executive order % * ♦ 

As^ discussed on p. 49, the Department is still consid- 
ering alternatives to improve its system of identi^ing 

. contractors subject to the Executive order. Also, a Dej^art- 
ment official informed us that the Department;^ was consid* 
ering the purchase of listings^ from the privat^^firm iden- ' 
tifying all known contractors** facilities by^standard 

. industrial classification codes. If the Dei>artment acquires 
£Lnd furnishes to the compliance agencies information iden- 
tifying all Government contractors for which 'each compliance 
agency is responsible, it would be unnecessary for the 
compliance agencies to attempt to compile such information 
themselyes or purchase ii: from a private firm. ! 

GSA comment 

^ GSA stated that bece^ise. of its limited resources it 

had placed priority on reyiey|Lng-its*<»ajor program respon- 
sibilities in Jiie utility, connunication, and paper indus- 
tries £md major retail compemi^. 

GSA also stated that, if its total universe of con- 
tractors: Jiad^ been identified, it would not have been pos- 
sible to perform ciny more reviews them were actually per- 
formed because of « limited resources. , 

V 

Our analysis 

^As discussed on p. 34 GSA fcompliance officers in two 
regions indicated th^t jshey ofteli ^selected small contractors 
for review so that they would be more likely to achieve 
their monthly standard of completing four to six reviews 
per month, and our review confirmed that GSA frequently ^ 
selected sinall contractors— those with fewer them 50 
employees— for review* 
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with respect to GSA*8 qpnroent concerning the need for/ 
ideftti^ihg its universe of contractors, we note that 
0FCC*8,Contract Compliemce Program Guidance Meiooremdum for 
fiscal'year 197$ 'states, in paxt, th^tt 

**Without the knowledge of the identity of all 
contractor facilities for which it is respon- ^ 
sible, it is difficult for the copipliance 
' agencies €o seledt for review those contrac- 
tor facilities which offer the greatest poten- 
tial for in^roving equal employment opportu- 
nity ***.*• 

GSA comment ^ 

With respect to the secticjxi of this report concopcning , 
AAPs not being prepared (see p. 25 L GSA stated that it had 
taken a number of actions to increase contreictors * awcire- 
nes^ of their responsibilities under the Executive order. 
GSA stated that: - ^ ^ 



"In view of the fact that ^Federal contractors 
receive only a minimal amount of iixstructions *^t, 
from OFCC emd^govemment contracting officers, 
there appeaurs' to be a greef-lt/need' t9 ensure 
that each contractor fully understands esCactly 
what he is expected to do and when he should 
accon^lish i^. TO jaeet ^'is need, GSA has 
conduct^ a number of National and Regional 
Civil Rights Workshops which strongly empha- 
size the requirements relating to the obliga- 
tions of the contractors. These workshops 
began in 1971 and by the end of PY 1975, all 
regions will' have conducted at least one such, 
workshop. As many as four have been conducted 
in some regions. In addition, several laurge 
corporations have been selected for the prepa- 
ration of model corporate-Wide affirmative 
action plems. These plems represent, in 
writing, the corporation's equal employment 
opportunity conodtment in respect to the 
requirements of Executive Order 11246* 
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'*It is GSA's intention to continue to increase 
its orientation sessions in or^er to resolve 
contract compliancy issues v^ile they are s^ill 
worlcabls and before they become more difficult 
to resolve* - 

"Another method utilized by GSA to assist* con-^ 
tractors is to participate in industry-^ide 
seminars. For example, we have participated 
in two Americcui Gas Association (AGA) seminars 
here in the Washington area, wherein several 
of the more ^important problem areas wer^'^-^. 
covered in presentations given by our head- 
quarters personnel* These various coniEer- 
ences, seminars « and workshops will continue 
as long as the need exists. There jiave been 
similar wor}c sessions with other large organi- 
zations,, such as OOMSATf The Marriott Cc^rpor- 
ation, and the Sears & Roebuck Comx>any. The 
most outstcuiding example of cooperation with a 
major corporation is GSA*s close coordination 
with AT&T over th^ recent years; and particu- 
larly with our participation on the Government 
Coordinating Comnitteef a^ong with the Depart- 
ments of Labor ax)d Justice , euid EEOC* * 

**Aa example of the effectiveness of GSA 'a^s civil 
Rights C^eer Intrem Program and Hbrlcshop. train*- 
ing program deals with an informal complaint ' 
which was received from an employee o£ a large 
utility compsmy alleging discrimination affect- 
ing the employee's salairy;-^ (Hie complainemt was 
performing identical work but was not receiving 
equal pay* Die pay difference was $25 bi- 
monthly. This difference was allegedly caused 
by a chcuige in starting rates of pay in the 
position. The most recently hired person 
(white) was receiving a higher saleury than the 
black ea^loyee who had been in the job for 
serVeral months* 1^'is complex issue was resolved 
informally by a GSA career intern trainee and 
resulted in a revision of the procedures to 
ensure future equity f6r all employees and back* 
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pay for the minority complainant from the date 
the discrimination begem* 

"Anojk^r exampre of technical assistance j?en- 
detek in the early period of GSA's con^liemce 
program was its preparation in 1970 of a 
guide to assist contractors in their prepa- 
ration of AAPs* 

*'ahe GSA Office of Civil Rights has conducted 

four annual nationwide workshops for all of 

its civil rights personnel with the inception 

of this extensive orientation connencing in _ 

November of J.970. 

"GSA has also pioneered the concept of corpor- 
ate model plans emd Upgrade and Transfer plans 
with AT&T in 1972 after long periods of concili- 
ation with that company . ** 

Our analysis 

No analysis is necessary. 

GSA coitinent 

With respect to the section of our report concerning 
preaward reviews not being made or requested' (see p« 35) # 
GSA stated: 

"GSA has consistently followed the habox Depart-' 
ment's guidelines in the conduct of pre-award ' 
clearemces and reviews*^ Further, GSA heis not 
been provided any example of eui issuemce of a 
clearemce without the required review.** 

Our analysis 

Our review did not disclose any. instances in which 
GSA had not complied wi'Ui the Department ' s preaward, requirl^ 
ments* * * • 

> 
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GSK cqgment i ^ ' * ' 

In commenting on chapter 4 of this Report, GSA stated 
that: * . 

, '"GSA has had many instcmces of cooperative and , 
coordinated, efforts wrtJi both EEOC emd OFCC. 
Formal working agreements between GSA and E£OC ^ 
have and are being implemented in resolving 
EEO problems at certain major utilities. 

"GSA has also had key officials of* both EEOC 

• and OFCC^attend and participate in our civil 
rights training ^workshop. In 1974, the Direc- 
tor of ZBOCl^B Compliance Division attended our 
training session in Denver^ Colorado. 

"In 1973, a proposal was made to' EEOC to assist 
that agency in reducing the Icurge number of 
complaints they have that are awaiting investi- 
' ^ gation- or other necessary action. 

"OFCC has, on several occasions, requested — - 

information from GSA to provide them with data 
* to help them with their projects an^ they, 
likewise, have assisted dSA on numerous 
occasions. 

"Currently, GSA h^is been providing continual 
assistance with the Government Coordinating 
Committee in connection with its- evaluation 

* of a Consent Decree action. This assistcuice 
includes 'travel to virtually every regional 
area and the submission of varlt>us _GSA pro* 
posals to the cc^mnittee for the purpose o£ a 
prompt emd cpnclusive resolution . " 

Our aniilvsis 

As pointed out in chapter 4 of this report, for 14 of 
60 GSA-approved-AAPs we selected for review outstanding 
con^laints were on file with EEOC against the contractors 
at the time that compliance reviews were performed and in 
ohly 1 of these 14 case^ were we able to verify that the- 
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complaints were considered by 6SA at the time the compli- 
ance review was performed; 

We recognize that there is some coordination stnd 
consultation between OFCC, BEOC,^and the compliance agencies 
on various issues, ,as GSA's comment indicates. However, 
believe that our review indicates that there is a need for 
improved coordination on a routine basis between the Depart- 
ment, the cogspliance agencies (acting on behalf of the 
Department in performing compliance reviews) , , 2md EEOC to 
assure that discrimination complaints are considered by 
complismce officers as a paurt of performing compliance 
reviews. 
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CHAPTER 6 

l SCOPE OP REVIEW ^ 

At the request of the Chairman, Subcommittee on 
FiscsU. Policy of the Joint Economic Committee, and^ Senator 
Jacob K. Javits, we evaluated: 

—Department guidance to and control~oy^ the Federal 
agencies assigned compliance review responsibility 
for nonconstruction contractoiia. 

— ^on^liance agencies' effoxrts in implementing the 
Department guidelines for conducting complisuice 
reviews and complaint investigations. ^ 

--Application of enforcement measures available to 
^ the complicuice agencies* 

—Coordination of complicuice review and cqttplaint " 
investigation activities between the De^^rtment 
* and EEOC. 

In accordeuice with the request, we limited our audit 
^ to the nonconstruction program, primarily at the Depart- 
ment and two of the largest complicuice agencies— GSA and < 
nOD* We made our audit at each agency's headquarters 
offices and at regional offices in Chicago; Philadelphia; 
Washington, D.C.; and San Frimcisco* We did limited 
work at EEOC headquarters cuid at EEOC regional and 
district offices in Chicago, Riiladelphia, cUid San Fran- 
cisco. * We alBO did limited work at the headquarters 
offices of the other complieuice agencies responsible for 
administering the contract complicuice program for noncon- 
stiniction contractors. At these agencies we held dis- 
cussions with agency officials cuid accumulated program 
data. 
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^s^^« tms;m of t^e ?Hniteli ^tatctf 

JOIKT ECONOMIC COMMimaC 
WAtHtNarON. D.p^»Mto 

Jinxury 21, 1^74 

The Honorable Eln'er Staats 
Comptroller General of the -United States 
U» S» General Accounting Office 
Washington » D» C» 20545 




. Dear Hr» Staats: 
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™«iftr Coomlttee learned In recent hearing? that although 

Mjor leglsUtion and executive Initiative* Have been implemented In 

\a\T l»Proye the jsconoolc position of women, their 

position has d^erlorated rather than Improved in the last decade.- It 
appears that this situation has occurred In part because of the 
sporadic wforccment of Title VII of the CivlKIUghts Act of 1964 and 
Executive .Orders 11246 and 11375. ^ 

This Committee is, of course, concerned that Government con- 
, tractors and subcontractors night not be instituting the required 
actions -designed to insu;re that there is no discrimination on the basis 
ot sex aoqngf contractors. The Committee therefore requests that the 
General Accounting Office undertake * review to evaluate the effective^ 
ness pf the management of the Federal contract compliance program as it 
relates* to non-construction Industries. 

* « J The GAO's review should examine (1) the adequacy of the Office 
of Federal Contract Compliance (OFCC) guidance to, and controls over, 
the compliance agencies, (2) the adequacy and consistency of compliance 
agencies procedures and practices for conducting pre-award reviews, com- 
pliance revloja, and complaint investigationJr, and (3) the resonabliness 
and consistent p| application of enforcement procedures used by the 
asencles specifically with respect t<? sex discrimination, 
.rl^ ^^"^^^^^ to MxmXyzt, each of the 19 compliance agencies' 

activities and their interface with OFCC, GAG might wish to consider 
reviewing the Department of Defense 'and General Services Administration 
compliance jrctivities at three or four selected locations throughout 
the United ^tates luch as Chicago, Philadelphia, and San Francisco, 

tyr^r^\ ^^^^ respect to the Equal Employment oS[)portunity Commission 
3^?' Committee is interested in evaluating the 'performance of 
EEOC s operations .ince March 1972, when it received t"he power to bring 
?]!o ^ Some of the questions ^that we would like 

GAG to putsue in its investigation of sex-based discr2ilnation are: 

(See GAO note, p. gy.j ' ' 
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<1) the «!U)unt and adequacj* of ataff work devoted to aex-related dltcrln- 
Inatlon complaints and how theae compare with total coitplalnta and total 
itaff reaourcca; <2) EEOC?»>, policy in processing conplalnta — does It 
give priority to class action-type coeplainta or does it handle Caaca on 
a first-cone-first-aerved basia; <3) the criteria used ty EKOC in deciding 
which conplainta are aelpcted for litigation; (4) the atteapts being Made 
to reduce the backlog of cooplainta; <5) how effectively ha» EBO^uaed its 
power to bring suits; specifically, whether the ataffing ia adequate in 
size and expertise to handle the conplainta and prepare auita, whether lack» 
of internal organization accounted for the amall 8|aiber of auita brou^t 
in 1972 and 1973, and if ao, whether problems in the%organiiational 
structure have been resolved. When at all poaaible <340 ahonld separate 
aex-related discrimination 'complaints from other KEOC activity in investi- 
gating the above questions. 

Inhcr<tot in your review wotild be an e^ulustion ,of the coordin- 
ation of compliance activities between the Federal contract compliance 
program of OFCC and EEOC*s program in private industry. Accordingly, we 
request GAO to also look into the coordination of compliance review and 
complaint investigation activities between ol^CC and ECOC. 

' It is our understanding that GAO is in the process of conducting 
an oversight review of EEOO's performance for the Senate tabor and Public^* 
Welfare Committee and that your inquiry for ua into sex^related discuiM- 
inat^on trill be a part of this review. * ^ ^ 

. It would be appreciated if GAO would advise the Joint Economic 
Committee staff on the progress of this review through periodic oral b'rief^ 
Ings, and prepared a final report when the review is completed in April 
or May of 1974,».if possible. We welcome your assistance in investigating 
tHe government's role in combatting sex*-based discrimination* 

Sincerely* ... 

♦ Martha W. Griffiths /ChaJ^man 

Subcomi^l^ee^on Fist>[l Policy 



0 ! 
C 

requ/ 




JacWK* Javits,* U.S.S. 
note : Rjmpng Minority Member 

Joint Ecbnonic ^Comittee 
report discusses the problems in coordination between 
C'and the Department of Labor ^see ch. 4) but the other 
requested information concerning EEOC was developed as 
a part of GAO*s review for tire Senate Labor and Public 
Welfare Committee. This information was previously furnished 
t9 the Subcommittee on Fiscal Policy and is not included^ 
as a part of this report. 
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-frsrT>nv\nmnm of lkbosl~ 



OmcM Of m AwtTANT Saaxim tok AstcoivnuTtoM 




FEB 11 1975 * * 

/ 

Ar. Gregory j, Ahart « ^ 
Director 

Manpower and Welfare Division 
U.S. General Accounting Office 
WWhington, D,C, 20548 \' 

I ' 

Dear Mr. Xhart: ' ^ 

O^e draft report on Znprovements Needed in the Equal 
"Bflpployment C^jportunlty Program for Federal Nonconatructlon 
^contractors. Department of Labor B-142233^haw been reviewed, 
fn general, the report identifies the problem areas in the 
D^artaent s Federal Contract Coopllance Program covering 
nonqonstruetion contractors. It contains many useful recom- 
mendatiohs, the majority* of vftiich have alrea^ been in5>le- 
mented or are in the pro<;^ss of being iii5)leroented. However, 
it also contains numerous factual inaccuracies > conclusions 
Inferred without the benefit of complete tCactTaal pranises: 
and, a serious absence of recognition of niimerous pertinent 
program initiative^ undertake by the Department to resolve 
many of the problems cited in the report; Unfortunately, \ 
without the proper recognition of these^^initiatives, the 
report provides an improper perspecfcirOe of\the overall status^ 
«ang needs of the progr2un. V 

Enclosed for your consideration 'is a list of specific 
comments that correct factual injiccuracies . provide additional 
data to clarifv^misconceptions and improper inferences and 
some suggestions for change. The commejits ?ire identified to 
the proper page in the draft report. 

GAG was asX'ed to evaluate: 

— - Department ^guidance to and control over' 
- coo5>llance agencies assigned compliance 

review responsibility for nonconstruction . 
contractors . 




aimm:ni)ix IV * appkndix iv^ 



C»>mplianco agoncios* ol torts in impiementing 
Department gu i<loi nWs— tot^ ^:ondu c<^ing- co(n^ 



/ 



pHanoo rovix^ws and complaint investigations. 

Appi iraL ion* of c^iXoVcomont measures available 

to romplianco agenrtos. . 

— Extent ol ^pordinatipn of compliance review 
* and complaj/nt investigation activities between 
the Department and the Equal Employment 
Opportunity Commission (EEOC). 

In order to accomplish this purpose in a fair, objective and 
adequate manner, due recognition must be given in the Ceport 
to the following key program initiatives of thq Department'. 
Several of them were \n the process of being itiiplemeAted , dur- 
ing the period covered by thp jrepott. There .have bWen con- 
tinued initiatives! since October, 1974, to in^rove enforcement 
of the program. In view of the in^rtance .of the report in 
the pending court lease and Congressional interests. It ds 
essential that the! report be as current^ as possible* , ♦ 

1 . A new progra^ , planning and budgeting sy^t€»S was developed 

in May 1974/by the Office of Te^eral Contract Gonpliance 
, (OFCC).^« l^his system was approved by the office of Manage- 
^ ment and/ Budget and in5)lemented through th^ 1974 Program 
Guidanc;^ Memorandum. It called for specific program plans 
from e^cK of the compliance agencies, .iifcluding;^ their 
proposed manpower and funding resource* needs* Eucli of 
the^ program plans were reviewed, evaluated and discussed 
with Key officials of, the compliance* ftgencies* A. series 
of letter:^ wore serit td agency l^eads by Secretary Bte^nan 
^ recommending resource allocation levels" for the agen<!ies 
/ and highligh^iitg probl^s vith, the agency plains^ and opera- 
tions-. The implementa^tion of this system resulted in a 
procfram evaluation of each con^liance agency/. *In addition < 
each compliance agency will be further evaluated during ^ 
FY 75. * • . . ; , • 

'* . - " I' ^ '' J 

^. For tihe first time, the OFCC has developed a Fiscal Year 
Program Plan for its national 'and field offices*.' ' Th^e 
,PY 7' Program Plan (a copy" of which is enclpsed)^ outlines 
iUc specific activities and^ goals' for OFCC** It relates to 
^ the various agency program plan^ generated by the Program 
Guidance Memorandum and provides OFCC with an effective 
and efficient means to evaluate its direction and control 
of program operations. 
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3. In October 3,5^74 a-Department-^of^ Labor l^ask Force vasr-^ 



Handbook for Contract Cdn^lieuice Officers- *The HemdbooJi, 
is a* comprehensiver in-depth "how-to-do-it" reference for 
Federal Contract Con^liance Offipers. Eight of the 
proposed fourteen chapters of the Hemdbook were sent to ^ 
the compliance agenc^^es for review and coipment in ) 
January 1975. The guidance* in the Handljook should assist ^ 
compliance agencies in in^lementing ^d enforcing Depaurtment 
nlles and regulations. 

October 1974 a Joint Memorandum of Understanding was 
- signed by Secretary Brennan, Chairman of EEOC, John 
Powell/ Jr., and director^ of OFCC, Phil Davis, establish- 
ii^g more efficient and effective procedures for greater 
coordinatj^on and consistency between the respective ^ 
age.ncies. (A copy is enclosed.) Inputs to this Task 

* Force have been provided .by OPCC regional staffs as a 

• jresuXt of individual ajeetings with compliance agency * 
field officials inrjthe various reg^ic^s.. " ^ 

The implementation of Order 14 and the submission of 
coding sheets to OFCC Jz^a resulted in a report on 
affirmative action program results which is also enclos^ed. 
The repdrt measures the progress of supply cuid service * 
contractors and show? that .progress has tetken place for 
minorities and ^romen and will continue under current - 
a^irmative* action prog;rams.^ The Dej^artment haq pre- 
viously decided that this sytem will be used in "lieu of 
,DOQ»s COMIS system. ' . 



[See GAO note, p.^ 79. J 
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(See.GAO note, p. 79,} ' 



♦ 

In 1974 OFCC decentralized many functions to the' field and ' 
assigned significant responsibilities in supply and service 
to OFCC *f ield offices. The specific functions of the national 
office and field OFCC activities are enumerated in the Program 
Plan, - * ' 

Prior to the assignment of certain supply and servioe functions 
to field offices, the OFCC field staff wap engaged principally 
in technical assistemce', development and monitoring of area- 
wide plans in cdnstruction. The activities of the field during 
this time were the result of the OFCC workload and should not 
imply a misallocation cf f ie.ld resources, simply because the 
compliance agencies were spending a greater proportion of their 
resources on supply and" service activities* 

OFCC has conducted and peurticipated In many training activities. 
For example, after the implementation of Bevised Order 14 a 
training session was held by OFCC for all conqpliance agencies. 
OFGC also particip^ated in trainincC conducted by the Atomic 
Bn^gy Commission, General Services Administration*, and the 
Departments of Interior, Defense, Commerce, health. Education 
and Welfare, and Agriculture on Order 14. 



(See GAO note, p. 79.] ^ * ^ 

The responsibilities of OFCC under *the Executive Order »re * 
complex and many different approaches are necessary to ensure 
effective enforcement of the Order. OFCC has Accomplished ^nuch 
and is achieving a greater -monitoring role|? Many svpply and 
service activities have been decentralized to. its field offices, 
but there will continue to be i^^^blems ^n.coordinaWng the 
activities of Government agencies which 'have achieved decfree» 
of decentralization. » ' 
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ThevQFCC ftt n ff In avail able tn -aii«we2t-^y-f«rther--^piesfcion» 

you Vnay ha ve regeurding these cocinentg or other agp^t-« of nvrr 
operationv^ 



Sincerely, 



FR^D CLARK 
Assistant Secretary for 
Adniinistration and Management 

Enclosures 



74 



(see GAu note, p. 79.] 



KMt of 

Paaes f9 to ill nttioiul office «f forts have been in the 

,^ ^ * monitoring of the supply «nd eervica cowpUcnca^ 

prograo. 

(See GAO note, p. 79.] 

It is not clear vhat point is baisg ud« vlth regerd 
to OFCC field etaff resourcee. Because of limited 
Pages (9 to 11] eCaff and the need to develop end coordinate area<-vide 
plana ^ conatruction (%rhich was an OFCC operating 
function* not en ag^cy function) >, the field etaff was 
originally allocated In, constructioQ. Icginaing In 
IT 1975» ebout 501 of field ataff reaourcea ere being 
epent in eupply end eervice programs. 

Page [11] The reasons cited for field etaff cmphaaia on the 

construction program are not the principal reasons* 

. The Pepartaent decided that area-v^de plans im 
^ construction were necessary to r^olve eevere problems 
of undent tills at ion and dlscrlminati9n In the construction 
crafts. The Executive Oprdar itself recognizes ths 
, importance of equal employment opportunity In the 

industry where such a large amount of Federal funds are 
Involved. Federally assisted construction grants ars the 
only type of grant e covered by the Order. Clearly » the 
development and monitoring of area-wide plans required 
soine central coordination. OFCC hed nd field etaff at 
that time. 'The compliance agenciee allocated 26 of^their 

^ positions to OFCC for construction area coordinations. 
The sgencies continued to reicburss OFCC for .th9ss * 
positions. In ordet to ease administrativs probleaf, 
thess construction cCordinator positions and appropriats 
, , funding were finally ttransf erred to the OFCC budget In 

1972. OFCC haa not/ assigned additional supply and ssrv^ce 
responsibilities to the field. 



[See GAO note, p. 79.] 
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i^PPEtlDIX XV 4r 



Paatf~rr«T — ^-^«ldance \\iis been' furnished to the agencf<si In all arOM 
l .ij j — mention e d - -i ^tt c it X» t r ue -Th«r-dgrgmr^ncy — ^ 



ifjrrrrnf^ n^nTHins nffcrtcd clacfi r^oodip 



p«y. are being dcvelo[^d, OFCC has provided guidance 
<rti a case by caae basis; Guidance on coiapllance 
reviews, the contents of AAP*s and goals and tliactables 
have also beerr provided » as for txaapU In Technical 
Guidance Mctaorandua No. 1 on Order 4 (February 22, 1974). 
Eight guidance aeaoranduM have been prepared on testing 
«od selection procedures, including a detailed Question 
and Answcft booklet. While Issues surrounding 
confidentiality and disclosure are often difficult, tha 
OFCC has provided guidance to the agencies and separata 
regulations on disclosure (41 CFR 60-40) have been 
Isauad, as well as procedure* outlined in Order 14 
(41 CFR 60-60.4). 



(See GAO note, p. ^79.) 



A Vge .115 J 



Xeaedies for affected class and the detenlnatlon of 
bade pay are coapUcatcd issues for which we are 
presently developing guidance. Both OFCC and the 
agencies tre guided by court decisions and ■uat decide 
current problems on a case by case, basis. The fact that 
affected class renedles have been developed and back pay 
has been awarded deiionst rates that the program has not 
been precluded froa acting in these areas. 

/ 
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* 



















« 


•(3ee 


GAO noter p. 79.1 ^ ^ 




• 

^ 


Page 119) 


«> ' , 
With respect to the^recoomendttlons: 

«) The system to taeasure progress i* being ioplencnted. 

• 


- 






b) Steps have been initiated to place greater emphasis 
' qh supply and service programs in the field (see 
Enclosure 3) . ^ 




/" 

, t 


• 4 t 

« 


c) The OFCC team structure does provide the Mans for 
adequate and tiaeUy guidance. Ceijtain issues, where 
major legal problcoa ftus£ be resolved, require tiiae ' 

' to develop; 

d) The Handbook wq,l provide uniform training and 
* ' guidance to compliance officers.' 


% 


V 

r 

, ^ V 


page 122) - 
« 


The issuance of technical Guixtance tfauorandua-Ho^r-l ^ 
Order A, the July 12th amendments to Order A, and Order 14 - 
will serve to correct most of these problctwi. 
- It should be recognized that Order 4 represented a major 

new initiative in the contract compliance program. Therefore, 
it is not surprising that programs based on EEO-l job 
categories were developed since contractots had been 
reporting employment by those categories. The steps outlined 
abov^ have been taken to remedy these procedures. Also in 
many cases \ data for the utilization analysis was not ^ 
readily available. -As^a result, OFCC worked with the 
Manpower Administration to implement a program whereby 
State Employment Services-supply availability data to 
contractors on request. * • 
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(See GAO note, p. 79.] 



Page^ (30 to ,32] 



Although OFCC is continuing to work on better inforraation 
.In the identification of Govemtaent contractors, the 
aituation is not as bleak as depicted in the report *** 



(See GAO note, p. 79,] 



Pages (30 to 32] 



In most cases, it is only the smaller 
contractors with fewer enployuent opportunities that are 
not Identified. Agencies start with the OFCC 
provided list of 92,000 establiahments (an employer wbo' 
no longer holds a Govermaent contract is a till covered 
by regulations) and add to thla by reports within th^r 
own agency (e.g., DOD lists of contracts awarded) or 
knowledge in the area, (e.g., 9II utilities fumlihing 
aervicea to a Federal- facility, any -college with an ROTO 
progrjji, any bank holding Federal deposits) . The 
Coancrce Business Daily and other publicationa are 
reviewed. ^ Specific inquiries are made of State 
Employuent Services or others 'with interest in Federal * 
contractor*. A pre-award, clearance letter can also be 
•laiued to'' all contracting officers. 



(See JSAO note, p. 79.] 
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Page 137 ]"^ — Wlch r egtrd -to- -ttm-r«coi»endttlott«-41«u44 

^ ' a) AudJ^t* of.conplUnce reviews arc being conducted 
u outlined in the'OFCC Progran Plttr (sea 
Eaclotura 3>. ^ 

b) The OFCC team ttructuie is focusing oi> tinaly 
enforceoent. 

c) The system reconnended could cost OFCC $355,000. 
OrcC is seeking other ways of identifying the ^ 
universe. 



[See GAO note below. 1 



Page [371 a) OFCC will Inatitute an audit of pre-award daaraacta. 



GAO note: The deleted cownentt refer to (1) natters which' 

are not diacutsed in the firnU report or C2) Depart- 
ment-suggestions for revisions which have been -in- 
corporated into the final report. 
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OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE 



MANPOWeH AND 

(Equal Opportunity) 



Mr. George D. Peck ^ 
AssisUnt Director 

Manpower and Welfare Division " 
U.S. General Accounting Office' , 
Washington, D.C, 20548 

Dear Mr. Peck: 

1 refer to Mr.' Gregory J. Ahart»» letter of January 17, 1975 to the 
Secretary of D^fenie regarding the proposed report to the Chairman, 
» Subcommittee ou Fiscal Policy «f the Joint Economic Committee, on 
improvements needed In the equal employment opportunity program for 
federal nonconstruction contractors. 

DoD offers the following comments (keyed to pages in the draft report): 
^ (See GAO note, p. 82. J 

Page insuring the quality of Affirmative Action Programs (AAP) 

which meet OFCC criteria is a maior DoD objective. Our standard is a 
zero rejection rate. Action is floCE? in effect to meet this goal with a monitor 
system to evaluate progress. 

Responsible management .persbni^el have been admonished to meet time limits 
established for negotiation and conciliation* 

While a precise contractor univ'erse is not known, DoD has taken action at 
the regional contract compliance office level to develop more complete 
listings. DoD presented this prq^lem to OFCC since DoD is responsible 
for compliance reviews of contractor facilities having contract;! with other 
fedez^l agencies. . 

DoD has sugges'ted to OFCC a selectic^ system including options in identi- 
fying contractor facilities for review* In the absence of a response, DoD 
initiated a selection system focusing mainly on the size of work forces. 
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Further, the DoD .ystem also targeted contractor facilitiet bated on locaUy 
>^^...i^^,,^ ^^'^r. fu»tifii>d.,^oP^atthe tame time^conti^ 



to review new contractor facilitiet regardlest of tize« 

DoD objective remains a *ero deficiency in meeting preaward review requettt 
Preawarda are receiving DoD priority acUon, Retpontible management 
personnel have been admonished regarding patt deficiencxet. Thit area will 
be subject to close management tupervision. 



[See GAO noter p. 82.1 



' page [391 Management hat been directed to insure that EEOC is 
consulted prior to completing a review. ^ 
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[See GAO note below. J 



U we may be of further aiiiitance, pleaie let ui know, 




Director ioif f^qu; 

" (Civilian; 




DOD's 
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UNITED STAT£S OF AMERICA 
GENERAL SERVICES ADMINISTRATION 

• WASHiNOTON. DC IMOI 



B'>167Q15 



Honorable Eli^r B. Staats 
ConptroUer Ccnoral of the United States 
General Accounting Office 
Washington, D. C. 20548 , 

Dear Mr. Staats? ^ ^ ^ ^' 

•niank you for thef opportunity to review the draft report to the 
ChaiiMan^ Subcomittee on Fiscal Policy, Joint Econoaic CoMittee 
on I^rovo«nts Needed in the Equal B^loyment Opportunity Progra* 
fot federal Non-construction Contractors. 

We are pleased to provide ydu, as 'an enclosure to this letter, our 
co«nt$ on the points raised and recowiendations made in 'this 
report. 



SiUrel/, 

Ar«h;t F. '^r, on « . , * 



Kitp Fffiiom in Tour Future With £/X SBrnngs Bonds^ ^ 
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General Services Administration 
Cocsencs on ^ Che Draft Report to 
the Quirmn, Subcossiittee on 
Fiscal Policy Joint Econosuc 
Cocaictce, on Inproveiaents Needed 
in the IqtUil Eaployn«nt^ Opportunity 
Prograa for Federal Non-construction 
Contractors, Deparment of Labor 



Ch ap t g r 1 - I n t roduc tion Page 16] 



C^. s.et5...fart!}pa table co^axin^ the i2on-coas)piCtion imdxng and staffing 
patterns of GSA and DOO. Page[33*Iof the report contains a table reflecting 
^fcentag^s of c<?ntr^t<JY^cilicier~reviewe2~^y co^irance agelvcieis, in 
coaparison to the estixuted contractor facilities. 

CSA Conawnt 

ihen a cc^axlson of the tables set out in the GAO report is «ade, it 
reveals^that GSA is ■ayiniting its production of cpcpliance reviews. Xith. 
less than one -fourth the resources of DOD» GSA is conducting a percentage 
of coiapllance reviews well above th^ average. 



[See GAO note, p. 89.] 



Chapter 2 - Ipprovegents ffeederd in Adninistratlon of the Progran 

(Subheading: Affected Class Identification and Related Reaedies) 

(A] paragraph (on page iS] of this rcpprt indicates 

d reluctance on the part of cjspl lance agencies to initiaze reaedies ythen 
affected class problems are identified. 



C5.vJai> not ^yd-SA retuctar\: to iiivrlata, r^^fJct/d f?y^iti*$ To-ths-. ^ 

l-Cpsd froa coUrractors of x^nich.hav* ih¥o\ve<i Urj'd backpay 

i'.'ttUaents . .. • ' . ' . - , . 

,?'.b'tdadini: .\AP5 Sot Mfteti.u Cuideimes * Pages {20 to 24].^ * 

sai5 futUi.j. 3>'ajle e ntitled '>G<0 Analy sts -<»l-Appro v 8 d AAPs " . ^ft dft , 

>niiica^«s that GSA regional omces had ^rove^ 42 outT'of « xandoa ?*a?>i« 

guidelint*. . . , . * ^ ^ - 

* ' ' ' ' ' ■ ' . » ' * * . *' 

— • ' * • 

GSA is of tha opinion that a sigpificm nuaber of tfip '42 referred * 
by <UQ realistically net all" of jrhe pertinertt a^pects^ <if tW|L»Kor Depjrt- 
nent*s guidelines. -It is fsU that tta^' intorpretivt positloiif ailed to , • 
corwidet the .varying. qualifylnj situations that existed that aitiga|e* 
these observations. Further, it is. felt t)iat 12 of the fi^es^ reviowod.by 
GAO were files relatini to snail faciHtaes (less than 50 people) of a major' 
food, service cotyany and. it was deeoe^,xiore appropriate 'by ^A^tahave an ' 
acceptable. AAP at coapaijy''s. distrijit level wftere imderutiHratlon of oirfotities 
and' f emaliss cpuld bp Bore adequately .nonitofed. ^ \ ' \ ^ 

;f. ' , . .r t 

The specif i<? purpose of the pro^jaa is to*'recti^ '^ajt discriaii^tory 
prJtctices on the part, of goverraient contractors.' ^The company, -files, « 
referred t<J by GAO, Reflect that progress has beeit oade in thA EEO field 
and specifically these cfcapan^es have addressed th^easelves 'to those areas 
.of undenitili2atioi>'b^ upgrading and hiring ainorities and fenale^. ^ • ^ 

• . * « 

Chapter 3 - Prograa'^Igolenentation by Contplian ce Agencies, t ^ ^ j <jj 

(Subheading: Enforceaent Actio^ Not Taken and f>rolon)red''Conci'iiation.^ith 
Coirtra&tors - Pages [27 to 3.cn- 

Trt5 CAO indicabs that coapliftnce agencies are reluctant tojioitiatav * 
enforceaent fu:tion when tontractors are in noffuiarliance wijh zhe, Exscutive 
Drdar, but instead r*ly on extended cenalUStlons and ^egotxatiorv* with 
contractors to achieve cotspUartce. - . , / j c ' 

G^A Coaaents ^ . > yw ? 



. CSX has not bb« 
cent factors, ai 
lastrite; ' 



cn 'reluctant in t^'xir^g enforceaent iiction agimst rpCalcittant ^ 
i evidenced by. GSX; <?'n6orcfeoent history.sitwse :1970.. il- 
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lutionwide. •greeaent froa nany large contractors 

STth^rSAX'^^S^!"' -"^ ^ 

(3) A contract ha5 be«n tainted because of nonccpHcco. 
_ {<) Court a rrinns l uv » b u i t initlaLaJ li » r i t - 

Chapt.r 3 . Pron^^ I«.l«„nt.. w by Ccnll^,.. a, ....„ 
(SubhMdla,: Contractor ttalvers. Hot Idwtifiwl) 



GSA COMMOtS 



[See GAO note, p. dg.j 



1972, GSA recoaMd«d that Fot» 9o «nk«4 v ^° 
the Dei»rt««,t of LabprTbe^ ai ^^l.fr ?J «?«f««i»« °«icers to 

No action ^ taken^'i,. D^miLfof ff^L ^f^^"^"'^" °^ contractors. 

-endatlon. A copy of'tSs r^:^tL'„'^r^i1„'T^^° 

^^eJn2^r2rori^'i'rj2;s'?^M^ 
iSat\^rst:o~:^^^^^^^^^ 

tio^. an .novn c^nt^ctS^VJIlSirL'sr^^id^ "'clA^tr^-:^,- 



[See GAO note, p. 89.]"^ 
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*i (See GAO note* p. 89.] 




B«cau59 of thase 

liait«d resources, GSA has placed priority on reviewing ita oajor prograa 
responsibilities in the utility and cossainlcation xnduitries, in the paper 
iniw^tr/j. and v<ith_na;^r retail cospanies. If GSA's tstal unr ivsrsa had 
oeet identified, it »'ouid not liave been poss ible co ^y_]^V rcTiews— 

_t to t^QSe accoxp lishe d because of Ixpited r esourceiT '''^U cgn^iiclgft — 
still exists. ^ 

Chaoter 3 - Proiraa Isplementation by Coapliance Agencies 
CSubheadini: AAPs Not Prepared) ^ 

.GAO allejes that contractors are not routinely provided with Dipartment of 
labor iuid«linaa for preparinf 'an AAP. 

GSA Co3a<ttt> 

In view of the fact that Federal contractors receive only a ainiaal anoint 
of Instructions fro« OFCC and gov?u:wient contracting officers, there ap- 
pears to W a great need to ensure that each contractor fully understands^ 
exactly what he is expected to do and when he should' accoaplish It. To , 
neet thiTneed, GSA has conducted a nuaber of National and Regional Civil 
Rights Workshops which strongly eaphasize the re<juire«ents relating to , 
. the />bli^tions of the contractors. These workshops began in 1971 and by 
the end of FY 1975, all regions Vdll have conducted at least one sufth work- 
5hop. As aany as/fow been conducted in soat regions. 

In addition, several* large corpdWtlons have been selected for the' pre- 
* paration of model corporate-wide-affirmative action pjans. These plans 
represent, in writing, tha corporation's equal^ eaployaent opportunity co«- 
nitaent in respect to the requirements of Executive Order 11246. 

It IS GSA's intention to continue to Increase its orientation sessions in 
ord6r to resolve contrict compliance is'sues while they are still workable 
and before they becone *OTe difficult to resolve.. ^ 

Another nethod utilized by GSA to assist contractors is to participate in 
Industry-wide seoinars. For exarrple, we havs participated in two American 
Gas Association (AGA) seainars hsrtf^in the Washington area, wherein several 
of the core Inportant problem areas were covered in presentations given by 
our headquarters personnel. These various conferences, Seainars^ and work- 
•shoos will continue as long as the need exists. There have b^en sinllar 
work sessions ^i-th other large organizations, such as COMSAT, Tne >{arriott 
Corporation, an4 this 5ear5 5 Roebuck Coarpany. The nost outstanding exanple 
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of cooptrttion with a atjor corporation is GSA's closa coordination jwith 
AT$T ovar recent years; and particularly with our participation on tha 
. Govemlwnt Coordinating jCoradttee, along vith the Departaents of Labor and 
Justice^ and EEOC. 

An exa«pl6 of the effectiveness of CSA»s Civil Rights Career Intern Prograa 
and woitshop training program deals with u informal coi^laint which was 
received from an employee of a iarge utility coipany alleging discrimination 
affecting the ei|>loyee>s salary. The complainant was performing identical 
work but waii not receiving equal pay. The pay difference Has ^25 bi-monthly. 
This difference was allegedly caused by a change in startinjf jT|tes of^jay 4s_ 
-^e posmon. The most recently hired person Cw^fej"'^ receiving ahl^ir 
salary tnan the bla ck emptoyee who had bean -in the job for several ■onthT. 

'"^^--fy^^^ ^"^-^-f^^ ^ ^^^ infon aally by a (SA cafeer intern trainee^ 
^ ioui rosultou ina-ravisitfTR)! cne- procedures to ensile -future equity for all 
^loyees and' back pay for the minority complainant from the date the dis- 
crimination began. " ^ 

Anothar exaj^la of technical assistance rendered in the early period of 
GSA»s co^liance program was its preparation in 1970 of a guida to assist 
contractors in their preparation of AAPs. 

The GSA Office of Ciyil Rights has conducted four annual nationwide workshops 
for all of its civil rights personnel with the inception of this extensiva 
orientation commencing in Kovei^er of 1970. 

/ 

GSA has also pioneered the concept of corporate model plans and Upgrada and 
Transfer Plans with AT^T in 1972 after long periods of conciliation with 
that company. ^ - 



Chapter 3 - Program Inpleaentation by Coaroliance Agencies 
(Subheading: Pre-award Raviews Not Performed or Requested Pages (35 to 37] 

Some co^liance agencies are granting pre-award clearances without having 
performed required compliance reviews and soma contracting officers are 
awarding contracts in excess of $1 million without requesting a pre-award 
clearance from the responsible compliance agency. 

GSA Cofients 

GSA has consistently followed the Labor Department's guidelines in the 
conduct of pre-award clearances and reviews. Further, GSA has not been 
provided any example of an issuanca of a clearance Without tha required 
review. / 
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Chapcer 4 - ProbUns "\ Coorjination Betwetn EEQC and the Department o f Labor 
CM 

Coordination between the Department of Labor and its coopliance agencies 
and cEOC had not been adequate. Inforoation was not being exchanged and 
thsro was somft .duplication of coapliance activities on contractor facilities. 

G^SA Coaaents 

E£Oc''aRd^*OPCCr^^For»l^wor^ between GSA and EEOC have and aro 
-being l^l^»<ntfld in resoIvlng^F.F.O^prnblrms.^ cflXUiBUBai<y ^tiUties. 

GSA has also had key offi'cials of both EEOC and OFCC attend and participate* 
in our civil rights training workshop. In 1974, the Director of EEOC's 
Coopliance Division attended our training session in Denver^ Colorado. 

In 1973, a proposal was Bade to EEOC to assist that agency in reducing the 
large nu^>er of complaints they have that arc awaiting investigation or 
other necessary action, 

OFCC has, on several occasions, requested information fro« GSA to provide 
thea with data to help'thea with their projects and they^. likewise, have 
assisted GSA on numerous occasions. 

Currently, GSA 1^ been providing continual assistance with the Govemaent 
Coordinating Coaaittee in connection with its evaluation of a Consent 
Decree action. This assistance includes travel to virtually every regional 
area and the subaisiion o'f various GSA proposals to the coaaittee for the 
purpose of a proapt and conclusive resolution. 



GAO note: The del^eted connents cefer to (1) aattars which 
ere not 'discussed in the final report or (2) CSA 
suggestions for revision whl'ch have been incor- 
porated 4nto 'the final report. 
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